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Washington ,  Thursday,  April  2,  1953 


TITLE  3 — THE  PRESIDENT 

EXECUTIVE  ORDER  10440 

Amendment  of  Civil  Service  Rule  VI 

By  virtue  of  the  authority  vested  in 
me  by  section  1753  of  the  Revised  Stat¬ 
utes  of  the  United  States  (5,U.  S.  C. 

|  631),  by  the  Civil  Service  Act  of  Janu- 
j  ary  16.  1883  (22  Stat.  403),  and  by  sec¬ 
tion  301  of  title  3  of  the  United  States 
Code,  and  as  President  of  the  United 
States,  it  is  ordered  as  follows: 

Section  1.  Civil  Service  Rule  VI,  as 
established  by  Executive  Order  No.  9830 
of  February  24,  1947,  and  as  amended 
by  Executive  Order  No.  9973  of  June  28, 
1948,  is  hereby  further  amended  to  read 
as  follows: 

RULE  VI — EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

5  6.1  Authority  to  except  positions 
from  the  competitive  service,  (a)  The 
Commission  is  authorized  to  except  from 
I  the  competitive  service  and  to  place  in 
appropriate  schedules  positions  to  which 
appointments  through  competitive  ex- 
I  amination  are  not  practicable  and,  upon 
I  the  recommendation  of  the  agency  con- 
I  cerned.  positions  which  are  of  a  confi- 
I  dential  or  policy-determining  character. 
I  Such  exceptions  from  the  competitive 
I  service  shall  be  effective  upon  publica- 
I  tion  thereof  in  the  Federal  Register. 
I  Positions  excepted  by  the  Commission 
I  shall  be  listed  in  the  Commission’s  an- 
I  nual  report  for  the  fiscal  year  in  which 
I  the  exceptions  are  made. 

(b)  The  Commission  shall  decide 
I  whether  the  duties  of  any  particular  po- 
I  sition  are  such  that  it  may  be  classified 
I  as  an  excepted  position. 

§  6.2  Classes  of  excepted  positions. 
I  The  Commission  shall  classify  positions 
I  that  it  excepts  as  follows: 

Schedule  A.  Positions  other  than 
I  those  of  a  confidential  or  policy-deter- 
I  mining  character  for  which  it  is  not 
I  practicable  to  examine  shall  be  placed 
I  in  Schedule  A. 

Schedule  B.  Positions  other  than 

I  those  of  a  confidential  or  policy-deter- 
I  mining  character  for  which  it  is  not 
I  Practicable  to  hold  a  competitive  exam- 
I  ination  shall  be  placed  in  Schedule  B. 
I  Appointments  to  these  positions  shall 
be  subject  to  such  noncompetitive  exam¬ 


ination  as  may  be  prescribed  by  the 
Commission. 

Schedule  C.  Positions  of  a  confiden¬ 
tial  or  policy-determining  character 
shall  be  placed  in  Schedule  C. 

§  6.3  Status  of  incumbents  of  ex¬ 
cepted  positions.  Persons  given  ex¬ 
cepted  appointments  to  positions  listed 
in  Schedules  A.  B,  and  C  or  to  positions 
excepted  from  the  competitive  service 
by  statute  shall  not  acquire  a  com¬ 
petitive  status  by,  reason  of  such  ap¬ 
pointments.  Persons  appointed  to  such 
positions  in  the  same  manner  as  com¬ 
petitive  positions  are  filled  may  acquire 
a  competitive  status  in  accordance  with 
the  Civil  Service  Rules  and  Regulations. 

§  6  4  Removal  of  incumbents  of  ex¬ 
cepted  positions.  Except  as  may  be  re¬ 
quired  by  the  Veterans'  Preference  Act, 
the  Civil  Service  Rules  and  Regulations 
shall  not  apply  to  removals  from  posi¬ 
tions  listed  in  Schedule  C  or  from  posi¬ 
tions  excepted  from  the  competitive  serv¬ 
ice  by  statute.  The  Civil  Service  Rules 
and  Regulations  shall  apply  to  removals 
from  positions  listed  in  Schedules  A  and 
B  of  persons  who  have  competitive 
status,  however  they  may  have  been  or 
may  be  appointed. 

§  6.5  Assignment  of  excepted  employ¬ 
ees.  Persons  who  are  appointed  to  ex¬ 
cepted  positions  without  competitive  ex¬ 
amination  shall  not  be  assigned  to  the 
work  of  a  position  in  the  competitive 
service  without  prior  approval  of  the 
Commission. 

§  6.6  Revocation  of  exceptions.  The 
Commission  may  remote  any  position 
from  or  may  revoke  in  whole  or  in  part 
any  provision  of  Schedule  A  or  B,  and, 
with  the  concurrence  of  the  agency  con¬ 
cerned,  may  remove  any  position  from  or 
may  revoke  in  whole  or  in  part  any  pro¬ 
vision  of  Schedule  C.  Such  changes  shall 
become  effective  upon  publication  there¬ 
of  in  the  Federal  Register. 

Sec.  2.  The  Commission  shall  classify 
the  positions  now  listed  in  Schedules  A 
and  B  into  Schedules  A,  B,  and  C  as  pro¬ 
vided  in  this  order.  The  positions  in 
Schedules  A  and  B  as  presently  consti¬ 
tuted  shall  continue  therein  until  the 
(Continued  on  next  page) 
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Commission  has  taken  action  with  re- 
spect  to  such  positions  under  this  order, 

Dwight  D.  Eisenhower 

The  White  House. 

March  31,  1953. 

[F.  R.  Doc.  53-2881;  Filed,  Apr.  1,  1953; 
11:34  a.  m.] 


EXECUTIVE  ORDER  10441 

Continuing  in  Effect  Certain  Appoint¬ 
ments  as  Officers  and  Warrant  Of¬ 
ficers  of  the  Army  and  the  Air  Force 

By  virtue  of  the  authority  vested  in 
me  by  section  1  (c)  of  the  Emergency 
Powers  Continuation  Act,  approved  July 
3,  1952  (66  Stat.  330),  as  amended,  I 
hereby  continue  in  effect  until  and  in¬ 
cluding  July  1,  1953,  all  appointments 
as  officers  and  as  warrant  officers  of 
the  Army  and  of  the  Air  Force  of  per¬ 
sons  on  active  duty  on  March  31,  1953, 
who  are  determined,  as  provided  in  the 
Missing  Persons  Act  (56  Stat.  143),  as 
amended,  to  have  been  in  a  status  of 
missing,  missing  in  action,  interned 
captured,  beleaguered,  or  besieged  at 
any  time  after  June  25,  1950,  and  before 
July  1,  1953,  which  under  the  following 
provisions  of  law  would  terminate  after 
April  27,  1952,  and  before  July  1,  1953: 

1.  Sections  37  and  38  of  the  act  of 
June  3,  1916  (ch.  134,  39  Stat.  189.  190>, 
as  amended  (10  U.  S.  C.  358,  32  U.  S.  C 
19),  and  section  127a  of  that  act  as 
added  by  the  act  of  June  4,  1920  (ch. 
227,  41  Stat.  785),  as  amended  (l! 
U.  S.  C.  513). 

2.  Section  515  (e)  of  the  act  of  August 

7.  1947  (ch.  512,  61  Stat.  907;  10  U.  S.C. 
506d  (e))  I 


U  ±3  3  £  % 


Thursday ,  April  2,  1953 


FEDERAL  REGISTER 


1825 


3.  Section  3  of  the  act  of  August  21, 
1941  (ch.  384,  55  Stat.  652),  as  amended 
(10  U.  S.  C.  591a). 

Dwight  D.  Eisenhower 

The  White  House, 

March  31,  1953. 

IF.  R.  Doc.  53  2882;  Filed,  Apr.  1,  1953; 
11:35  a.  m.] 


EXECUTIVE  ORDER  10442 

Inspection  of  Income,  Excess-Profits, 
Declared  Value  Excess-Profits,  Capi¬ 
tal  Stock,  Estate,  and  Gift  Tax  Re¬ 
turns  by  the  Senate  Committee  on 
Interstate  and  Foreign  Commerce 

By  virtue  of  the  authority  vested  in 
me  by  sections  55  (a),  508.  603,  729  (a), 
and  1204  of  the  Internal  Revenue  Code 
(53  Stat.  29,  111.  171;  54  Stat.  989,  1008; 
55  Stat.  722;  26  U.  S.  C.  55  (a).  508,  603, 
729  «a),  and  1204),  it  is  hereby  ordered 


that  any  income,  excess-profits,  declared 
value  excess-profits,  capital  stock,  estate, 
or  gift  tax  return  for  any  period  to  and 
including  1952  shall,  during  the  Eighty- 
third  Congress,  be  open  to  inspection  by 
the  Senate  Committee  on  Interstate  and 
Foreign  Commerce,  or  the  duly  author¬ 
ized  subcommittee  thereof,  for  the  pur¬ 
pose  of  carrying  out  the  provisions  of 
Senate  Resolution  41  (Eighty-third  Con¬ 
gress.  First  Session),  agreed  to  January 
30.  1953,  subject  to  the  conditions  stated 
in  the  Treasury  decision  1  relating  to  the 
inspection  of  such  returns  by  that  Com¬ 
mittee,  approved  by  me  this  date. 

This  Executive  order  shall  be  effective 
upon  its  filing  for  publication  in  the 
Federal  Register. 

Dwight  D.  Eisenhower 

The  White  House, 

March  31,  1953. 

[F.  R.  Doc.  53  2883;  Fi.ed,  Apr.  1,  1953; 

11 :35  a.  m.J 
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TITLE  7— AGRICULTURE 

Chapter  IX — Production  and  Mar¬ 
keting  Administration  (Marketing 
Agreements  and  Orders),  Depart¬ 
ment  of  Agriculture 

Part  975 — Milk  in  the  Cleveland,  Ohio, 
Marketing  Area 

ORDER  AMENDING  ORDER.  AS  AMENDED.  REGU¬ 
LATING  HANDLING  OF  MILK  IN  CLEVELAND, 
OHIO,  MARKETING  AREA 

§  975.0  Fiiidi?igs  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina¬ 
tions  previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order,  as 
amended,  and  all  of  said  previous  find¬ 
ings  and  determinations  are  hereby  rati¬ 
fied  and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900  >,  a  public  hear¬ 
ing  was  held  at  Cleveland,  Ohio,  Febru¬ 
ary  19,  1953,  upon  a  proposed  amend¬ 
ment  to  the  tentative  marketing  agree¬ 
ment  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Cleveland,  Ohio,  marketing  area.  Upon 
the  basis  of  the  evidence  introduced  at 
such  hearing  and  the  record  thereof,  it 
is  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
|  the  terms  and  conditions  of  said  order, 
j  as  amended,  and  as  hereby  further 
j  amended,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act; 


(2)  The  parity  prices  of  milk  produced 
for  sale  in  the  said  marketing  area  as 
determined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 
market  supply  of  and  demand  for  such 
milk,  and  the  minimum  prices  specified 
in  the  order,  as  amended,  and  as  hereby 
further  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk  and  be  in  the  public  interest; 
and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  manner 
as  and  is  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held. 

(b)  Additional  findings.  It  is  hereby 
found  and  determined  that  good  cause 
exists  for  making  effective  not  later  than 
April  1,  1953,  this  order  amending  the 
said  order,  as  amended.  This  action  is 
necessary  in  the  public  interest  in  order 
to  reflect  current  marketing  conditions 
and  to  insure  the  production  of  an  ade¬ 
quate  supply  of  milk.  Accordingly,  any 
further  delay  in  the  effective  date  of 
this  order,  as  amended,  and  as  hereby 
further  amended,  will  seriously  impair 
orderly  marketing  of  milk  in  the  Cleve¬ 
land,  Ohio,  marketing  area.  The  pro¬ 
visions  of  the  said  amendatory  order 
are  well  known  to  handlers,  the  public 
hearing  having  been  held  February  19, 
1953,  and  the  decision  having  been  exe¬ 
cuted  by  the  Secretary  on  March  11, 
1953.  Reasonable  time  under  the  cir¬ 
cumstances  has  been  afforded  persons 
affected  to  prepare  for  its  effective  date. 
Therefore,  it  would  be  impracticable, 
unnecessary,  and  contrary  to  the  public 


1  See  Title  26,  Chapter  I,  Part  458,  infra. 


interest  to  delay  the  effective  date  of 
this  amendatory  order  30  days  after  its 
publication  in  the  Federal  Register  (see 
section  4  (c)  Administrative  Procedure 
Act.  Pub.  Law  404,  79th  Cong.,  60  Stat. 
237). 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  co¬ 
operative  associations  of  producers  who 
are  not  engaged  in  processing,  distribut¬ 
ing  or  shipping  milk  covered  by  this 
order,  amending  the  order,  which  is 
marketed  within  the  Cleveland,  Ohio, 
marketing  area)  of  more  than  50  per¬ 
cent  of  the  milk  which  is  marketed  with¬ 
in  the  said  marketing  area,  refused  or 
failed  to  sign  the  proposed  marketing 
agreement  regulating  the  handling  of 
milk  in  the  said  marketing  area,1  and  it 
is  hereby  further  determined  that: 

(1)  The  refusal  or  failure  of  such  han¬ 
dlers  to  sign  said  proposed  marketing 
agreement  tends  to  prevent  the  effectu¬ 
ation  of  the  declared  policy  of  the  act; 

(2)  The  issuance  of  this  order  amend¬ 
ing  the  order  is  the  only  practical  means, 
pursuant  to  the  declared  policy  of  the 
act,  of  advancing  the  interests  of  pro¬ 
ducer;.  of  milk  which  is  produced  for 
sale  in  the  said  marketing  area;  and 

<3)  The  issuance  of  this  order  amend¬ 
ing  the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
participated  in  a  referendum  and  who, 
during  the  determined  representative 
period  (January  1953),  w^ere  engaged  in 
the  production  of  milk  for  sale  in  the 
said  marketing  area.1 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  effec¬ 
tive  date  hereof,  the  handling  of  milk  in 
the  Cleveland,  Ohio,  marketing  area 
shall  be  in  conformity  to  and  in  compli¬ 
ance  with  the  terms  and  conditions  of 
the  aforesaid  order,  as  amended,  and  as 
hereby  further  amended,  and  the  afore¬ 
said  order  as  amended,  is  hereby  fur¬ 
ther  amended  as  follows: 

Amend  §  975.63  (b)  by  adding  the  fol¬ 
lowing:  “Provided,  That  during  the 
months  of  April,  May,  and  June,  1953, 
such  price  shall  be  reduced  by  any 
amount  that  the  price  computed  pursu¬ 
ant  to  §  975.60  (a)  less  14  cents  is  below 
the  price  per  hundredweight  of  milk 
testing  3.5  percent  butterfat  computed 
in  accordance  with  paragraphs  (a)  and 
(b)  of  this  section,  exclusive  of  the 
proviso  in  paragraph  (a)  of  this  section." 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c) 

Issued  at  Washington,  D.  C.,  this  30th 
day  of  March  1953,  to  be  effective  on  and 
after  the  1st  day  of  April  1953. 

[seal]  Ezra  Taft  Benson, 

Secretary  of  Agriculture. 

(F.  R.  Doc.  53-2783;  Filed,  Apr.  1,  1953; 

8:52  a.  m.J 


1  An  obvious  error  in  the  order  attached 
to  the  final  decision,  and  incorporated  by 
reference  in  the  marketing  agreement,  was 
corrected  by  substituting  the  phrase  “is  be¬ 
low”  for  the  word  “exceeds”.  This  correction 
was  brought  to  the  attention  of  handlers 
prior  to  their  consideration  of  the  marketing 
agreement  and  of  producers  prior  to  the 
referendum. 
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RULES  AND  REGULATIONS 


TITLE  26 — INTERNAL  REVENUE 

Chapter  I — Bureau  of  Internal  Reve¬ 
nue,  Department  of  the  Treasury 
Subchapter  A — Income  and  Excess  Profits  Taxes 

IT.  D.  5999;  Regs.  Ill] 

Part  29 — Income  Tax;  Taxable  Years 

Beginning  After  December  31,  1941 

COLLAPSIBLE  CORPORATIONS 

On  October  9.  1952,  notice  of  proposed 
rule  making,  regarding  section  212  of  the 
Revenue  Act  of  1950,  approved  Septem¬ 
ber  23,  1950,  and  section  326  of  the 
Revenue  Act  of  1951,  approved  October 
20,  1951,  was  published  in  the  Federal 
Register  (17  F.  R.  9014).  After  consid¬ 
eration  of  all  such  relevant  matter  as 
was  presented  by  interested  persons  re¬ 
garding  the  rules  proposed,  the  amend¬ 
ments  set  forth  below  are  hereby, 
adopted.  Such  amendments  are  neces¬ 
sary  in  order  to  conform  Regulations  111 
<26  CFR  Part  29)  to  section  212  of  the 
Revenue  Act  of  1950  and  to  section  326 
of  the  Revenue  Act  of  1951. 

Paragraph  1.  There  is  inserted  imme¬ 
diately  after  §  29.117-10,  as  added  by 
Treasury  Decision  5881,  approved  Feb¬ 
ruary  11,  1952,  the  following: 

Sec.  212.  Treatment  of  gain  to  share¬ 
holders  OF  COLLAPSIBLE  CORPORATIONS  (REVE¬ 
NUE  ACT  OF  1950,  APPROVED  SEPTEMBER  23, 
1950). 

(a)  Collapsible  corporations.  Section  117 
(relating  to  capital  gains  or  losses)  is  here¬ 
by  amended  by  adding  after  subsection  (1) 
(added  by  section  211  (a)  of  this  Act)  the 
following  new  subsection; 

(m)  Collapsible  corporations — (1)  Treat¬ 
ment  of  gain  to  shareholders.  Gain  from 
the  sale  or  exchange  (whether  in  liquida¬ 
tion  or  otherwise)  of  stock  of  a  collapsible 
corporation,  to  the  extent  that  it  would  be 
considered  (but  for  the  provisions  of  this 
subsection)  as  gain  from  the  sale  or  ex¬ 
change  of  a  capital  asset  held  for  more  than 
6  months,  shall,  except  as  provided  in  para¬ 
graph  (3),  be  considered  as  gain  from  the 
sale  or  exchange  of  property  which  is  not  a 
capital  asset. 

(2)  Definitions.  (A)  For  the  purposes  of 
this  subsection,  the  term  “collapsible  cor¬ 
poration”  means  a  corporation  formed  or 
availed  of  principally  for  the  manufacture, 
construction,  or  production  of  property,  or 
for  the  holding  of  stock  in  a  corporation  so 
formed  or  availed  of,  with  a  view  to — 

(i)  The  sale  or  exchange  of  stock  by  its 
shareholders  (whether  in  liquidation  or 
otherwise),  or  a  distribution  to  its  share¬ 
holders,  prior  to  the  realization  by  the  cor¬ 
poration  manufacturing,  constructing,  or 
producing  the  property  of  a  substantial  part 
of  the  net  income  to  be  derived  from  such 
property,  and 

(ii)  The  realization  by  such  shareholders 
of  gain  attributable  to  such  property. 

(B)  For  the  purposes  of  subparagraph 

(A),  a  corporation  shall  be  deemed  to  have 
manufactured,  constructed,  or  produced 
property,  if — 

(i)  It  engaged  in  the  manufacture,  con¬ 
struction,  or  production  of  such  property  to 
any  extent, 

(ii)  It  holds  property  having  a  basis  de¬ 
termined,  in  whole  or  in  part,  by  reference 
to  the  cost  of  such  property  in  the  hands  of 
a  person  who  manufactured,  constructed,  or 
produced  the  property,  or 

(iii)  It  holds  property  having  a  basis  de¬ 
termined,  in  whole  or  in  part,  by  reference 
to  the  cost  of  property  manufactured,  con¬ 
structed,  or  produced  by  the  corporation. 


(3)  Limitations  on  application  of  subsec¬ 
tion.  In  the  case  of  gain  realized  by  a  share¬ 
holder  upon  his  stock  in  a  collapsible  corpo¬ 
ration — 

(A)  This  subsection  shall  not  apply  unless, 
at  any  time  after  the  commencement  of  the 
manufacture,  construction,  or  production  of 
the  property,  such  shareholder  (i)  owned 
(or  was  considered  as  owning)  more  than 
10  per  centum  in  value  of  the  outstanding 
stock  of  the  corporation,  or  (ii)  owned  stock 
which  was  considered  as  owned  at  such  time 
by  another  shareholder  who  then  owned  (or 
was  considered  as  owning)  more  than  10 
per  centum  in  value  of  the  outstanding  stock 
of  the  corporation; 

(B)  This  subsection  shall  not  apply  to 
the  gain  recognized  during  a  taxable  year 
unless  more  than  70  per  centum  of  such 
gain  is  attributable  to  the  property  so  manu¬ 
factured.  constructed,  or  produced;  and 

(C)  This  subsection  shall  not  apply  to 
gain  realized  after  the  expiration  of  three 
years  following  the  completion  of  such  manu¬ 
facture,  construction,  or  production. 

For  purposes  of  subparagraph  (A),  the 
ownership  of  stock  shall  be  determined  in 
accordance  with  the  rules  prescribed  by 
paragraphs  (1).  (2),  (3),  (5),  and  (6)  of 
section  503  (a),  except  that,  in  addition 
to  the  persons  prescribed  by  paragraph  (2) 
of  that  section,  the  family  of  an  individual 
shall  include  the  spouses  of  that  individual’s 
brothers  and  sisters  (whether  by  the  whole 
or  half  blood)  and  the  spouses  of  that  indi¬ 
vidual’s  lineai  descendants. 

(b)  Effective  date.  The  amendment  made 
by  this  section  shall  be  applicable  to  taxable 
years  ending  after  December  31,  1949,  but 
shall  apply  only  with  respect  to  gain  realized 
after  such  date.  The  determination  of  the 
tax  treatment  of  gains  realized  prior  to  Janu¬ 
ary  1,  1950,  shall  be  made  as  if  this  section 
had  not  been  enacted  and  without  inferences 
drawn  from  the  fact  that  the  amendment 
made  by  this  section  is  not  expressly  made 
applicable  to  gains  realized  prior  to  such  date 
and  without  inferences  drawn  from  the  limi¬ 
tations  contained  in  section  117  (m),  added 
to  the  Internal  Revenue  Code  by  this  section. 

Sec.  326.  Collapsible  corporations  (rev¬ 
enue  ACT  OF  1951,  APPROVED  OCTOBER  20,  1951). 

(a)  Definitions  with,  respect  to  collapsible 
corporations.  Section  117  (m)  (2)  (relating 
to  definitions  with  respect  to  collapsible  cor¬ 
porations)  is  hereby  amended  to  read  as 
follows : 

(2)  Definitions.  (A)  For  the  purposes  of 
this  subsection,  the  term  “collapsible  corpo¬ 
ration”  means  a  corporation  formed  or 
availed  of  principally  for  the  manufacture, 
construction,  or  production  of  property,  for 
the  purchase  of  property  which  (in  the  hands 
of  the  corporation)  is  property  described  in 
subsection  (a)  (1)  (A) ,  or  for  the  holding  of 
stock  in  a  corporation  so  formed  or  availed 
of,  with  a  view  to — 

(i)  The  sale  or  exchange  of  stock  by  its 
shareholders  (whether  in  liquidation  or 
otherwise),  or  a  distribution  to  its  share¬ 
holders,  prior  to  the  realization  by  the  cor¬ 
poration  manufacturing,  constructing,  pro¬ 
ducing,  or  purchasing  the  property  of  a 
substantial  part  of  the  net  income  to  be 
derived  from  such  property,  and 

(ii)  The  realization  by  such  shareholders 
of  gain  attributable  to  such  property. 

(B)  For  the  purposes  of  subparagraph  (A), 
a  corporation  shall  be  deemed  to  have  man¬ 
ufactured,  constructed,  produced,  or  pur¬ 
chased  property,  if — 

(i)  It  engaged  in  the  manufacture,  con¬ 
struction,  or  production  of  such  property  to 
any  extent, 

(ii)  It  holds  property  having  a  basis  de¬ 
termined,  in  whole  or  in  part,  by  reference 
to  the  cost  of  such  property  in  the  hands  of 
a  person  who  manufactured,  constructed, 
produced,  or  purchased  the  property,  or 


(iii)  It  holds  property  having  a  basis  de¬ 
termined,  in  whole  or  in  part,  by  reference 
to  the  cost  of  property  manufactured,  con¬ 
structed,  produced,  or  purchased  by  the  cor¬ 
poration. 

(b)  Limitations  on  application  of  section 
117  (m).  Subparagraphs  (A),  (B),  and  (C) 
of  section  117  (m)  (3)  (relating  to  the  limi¬ 
tations  on  the  application  of  section  117 
(m))  are  hereby  amended  to  read  as  fol¬ 
lows: 

(A)  This  subsection  shall  not  apply  un¬ 
less,  at  any  time  after  the  commencement  of 
the  manufacture,  construction,  or  produc¬ 
tion  of  the  property,  or  at  the  time  of  the 
purchase  of  the  property  described  in  sub¬ 
section  (a)  (1)  (A)  or  at  any  time  there¬ 
after,  such  shareholder  (i)  owned  (or  was 
considered  as  owning)  more  than  10  per 
centum  in  value  of  the  outstanding  stock  of 
the  corporation,  or  (ii)  owned  stock  which 
wTas  considered  as  owned  at  such  time  by  an¬ 
other  shareholder  who  then  owned  (or  was 
considered  as  owning)  more  than  10  per 
centum  in  value  of  the  outstanding  stock  of 
the  corporation; 

(B)  This  subsection  shall  not  apply  to  the 
gain  recognized  during  a  taxable  year  unless 
more  than  70  per  centum  of  such  gain  is  at¬ 
tributable  to  the  property  so  manufactured, 
constructed,  produced,  or  purchased;  and 

(C)  This  subsection  shall  not  apply  to 
gain  realized  after  the  expiration  of  three 
years  following  the  completion  of  such 
manufacture,  construction,  production,  or 
purchase. 

(c)  Effective  date.  The  amendments 
made  by  this  section  shall  be  applicable  to 
taxable  years  ending  after  August  31,  1951, 
but  shall  be  applicable  only  with  respect  to 
gains  realized  after  such  date.  The  determi¬ 
nation  of  the  tax  treatment  of  gains  realized 
prior  to  September  1,  1951,  shall  be  made  as 
if  this  section  had  not  been  enacted  and 
without  inferences  drawn  from  the  fact  that 
the  amendments  to  section  117  (m)  made  by 
this  section  are  not  expressly  made  appli¬ 
cable  to  gains  reahzed  prior  to  September  1, 
1951,  and  without  inferences  drawn  from  the 
limitations  contained  in  section  117  (m),  as 
amended  by  this  section. 

§  29.117-11  Collapsible  corporations^ 
(a)  In  general.  With  respect  to  taxable 
years  ending  after  December  31.  1949, 
but  only  with  respect  to  gain  realized 
after  such  date,  and  subject  to  the  limi¬ 
tations  contained  in  paragraph  (c)  of 
this  section,  the  entire  gain  from  (1)  the 
actual  sale  or  exchange  of  stock  of  a  col¬ 
lapsible  corporation,  (2)  amounts  dis¬ 
tributed  in  complete  or  partial  liquida¬ 
tion  of  a  collapsible  corporation  which 
are  treated,  under  section  115  (c>,  as 
payment  in  exchange  for  stock,  and  (3) 
a  distribution  made  by  a  collapsible  cor¬ 
poration  which,  under  section  115  (d), 
is  treated,  to  the  extent  it  exceeds  the 
basis  of  the  stock,  in  the  same  manner 
as  a  gain  from  the  sale  or  exchange  of 
property,  shall  be  considered  as  gain 
from  the  sale  or  exchange  of  property 
which  is  not  a  capital  asset. 

(b)  Determination  of  collapsible  cor¬ 
poration.  (1)  With  respect  to  taxable 
years  ending  after  December  31,  1949, 
but  only  with  respect  to  gain  realized 
after  such  date,  a  collapsible  corporation 
is  defined  by  section  117  (m)  (2)  <A) 
to  bo  a  corporation  formed  or  availed  of 
principally  for  the  manufacture,  con¬ 
struction,  or  production  of  property,  or 
for  the  holding  of  stock  in  a  corporation 
so  formed  or  availed  of,  with  a  view  to  (i) 
the  sale  or  exchange  of  stock  by  its 
shareholders  (whether  in  liquidation  or 
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otherwise) ,  or  a  distribution  to  its  share¬ 
holders,  prior  to  the  realization  by  the 
corporation  manufacturing,  construct¬ 
ing,  or  producing  the  property  of  a  sub¬ 
stantial  part  of  the  net  income  to  be  de¬ 
rived  from  such  property,  and  (ii)  the 
realization  by  such  shareholders  of  gain 
attributable  to  such  property.  With  re¬ 
spect  to  taxable  years  ending  after 
August  31,  1951,  but  only  with  respect  to 
gain  realized  after  such  date,  the  defini- 
j  tion  of  a  collapsible  corporation  under 
section  117  (mi  (2)  (A)  is  expanded  to 
include  a  corporation  formed  or  availed 
of  principally  for  the  purchase  of  prop¬ 
erty  which  (in  the  hands  of  the  corpora¬ 
tion)  is  property  described  in  section 
117  (a)  (1)  (A>,  or  for  the  holding  of 
I  stock  in  a  corporation  so  formed  or 
availed  of,  with  a  view  to  (i)  the  sale  or 
I  exchange  of  stock  by  its  shareholders 
(whether  in  liquidation  or  otherwise ) ,  or 
a  distribution  to  its  shareholders,  prior 
I  to  the  realization  by  the  corporation 
I  purchasing  the  property  of  a  substantial 
I  part  of  the  net  income  to  be  derived  from 
such  property,  and  (ii)  the  realization 
by  such  shareholders  of  gain  attributable 
to  such  property. 

(2)  See  paragraph  (d )  of  this  sec¬ 
tion  for  a  description  of  the  facts  which 
will  ordinarily  be  considered  sufficient 
to  establish  whether  or  not  a  corpora¬ 
tion  is  a  collapsible  corporation  under 
the  rules  of  this  section.  See  paragraph 
(e)  of  this  section  for  examples  of  the 
application  of  section  117  <m). 

(3)  Under  section  117  (m)  (2)  (A), 
the  corporation  must  be  formed  or 
availed  of  with  a  view  to  the  action 
therein  described,  that  is,  the  sale  or 
exchange  of  its  stock  by  its  shareholders, 
or  a  distribution  to  them,  prior  to  the 
realization  by  the  corporation  manufac¬ 
turing,  constructing,  producing,  or  pur- 

I  chasing  the  property  of  a  substantial 
I  part  of  the  net  income  to  be  derived 
I  from  such  property,  and  the  realization 
I  by  the  shareholders  of  gain  attributable 
to  such  property.  This  requirement  is 
satisfied  in  any  case  in  which  such  action 
I  was  contemplated  by  those  persons  in 
a  position  to  determine  the  policies  of 
the  corporation,  whether  by  reason  of 
I  their  owning  a  majority  of  the  voting 
I  stock  of  the  corporation  or  otherwise. 
The  requirement  is  satisfied  whether 
such  action  wras  contemplated  uncondi- 
|  tionally,  conditionally,  or  as  a  recognized 
possibility.  If  the  corporation  was  so 
I  formed  or  availed  of.  it  is  immaterial 
I  that  a  particular  shareholder  was  not 
I  a  shareholder  at  the  time  of  the  manu- 
I  facture,  construction,  production,  or  pur- 
I  chase  of  the  property,  or  if  a  shareholder 
I  at  such  time,  did  not  share  in  such  view’, 
and  any  gain  of  such  shareholder  on 
his  stock  in  the  corporation  shall  be 
:  treated  in  the  same  manner  as  gain  of 
a  shareholder  who  did  share  in  such 
I  view.  See,  however,  the  limitation  con¬ 
tained  in  paragraph  (c)  (2)  of  this  sec¬ 
tion.  The  existence  of  a  bona  fide  busi- 
j  ness  reason  for  doing  business  in  the 
j  corporate  form  does  not,  by  itself,  negate 
|  the  fact  that  the  corporation  may  also 
have  been  formed  or  availed  of  with  a 
yiew  to  the  action  described  in  section 

rH7  (m)  (2)  (A). 

<4)  A  corporation  is  formed  or  availed 
of  with  a  view  to  the  action  described  in 


section  117  (m)  (2)  (A)  if  the  requisite 
view  existed  at  any  time  during  the  man¬ 
ufacture,  production,  construction,  or 
purchase  referred  to  in  that  section. 
Thus,  if  the  sale,  exchange,  or  distribu¬ 
tion  is  attributable  solely  to  circum¬ 
stances  which  arose  after  the  manufac¬ 
ture,  construction,  production,  or  pur¬ 
chase  (other  than  circumstances  which 
reasonably  could  be  anticipated  at  the 
time  of  such  manufacture,  construction, 
production,  or  purchase),  the  corpora¬ 
tion  shall,  in  the  absence  of  compelling 
facts  to  the  contrary,  be  considered  not 
to  have  been  so  formed  or  availed  of. 
However,  if  the  sale,  exchange,  or  dis¬ 
tribution  is  attributable  to  circum¬ 
stances  present  at  the  time  of  the  manu¬ 
facture,  construction,  production,  or 
purchase,  the  corporation  shall,  in  the 
absence  of  compelling  facts  to  the  con¬ 
trary,  be  considered  to  have  been  so 
formed  or  availed  of. 

(5)  The  property  referred  to  in  sec¬ 
tion  117  (m)  (2)  (A)  is  that  property 
or  the  aggregate  of  those  properties  w'ith 
respect  to  which  the  requisite  view  ex¬ 
isted.  In  order  to  ascertain  the  proper¬ 
ty  or  properties  as  to  which  the  requisite 
view’  existed,  reference  shall  be  made  to 
each  property  as  to  which,  at  the  time 
of  the  sale,  exchange,  or  distribution  re¬ 
ferred  to  in  section  117  (m)  (2)  (A), 
there  has  not  been  a  realization  by  the 
corporation  manufacturing,  construct¬ 
ing,  producing,  or  purchasing  the  prop¬ 
erty  of  a  substantial  part  of  the  net  in¬ 
come  to  be  derived  from  such  property. 
However,  where  any  such  property  is  a 
unit  of  an  integrated  project  involving 
several  properties  similar  in  kind,  the 
determination  whether  the  requisite 
view  existed  shall  be  made  only  if  a  sub¬ 
stantial  part  of  the  net  income  to  be 
derived  from  the  project  has  not  been 
realized  at  the  time  of  the  sale,  ex¬ 
change,  or  distribution,  and  in  such  case 
the  determination  shall  be  made  by  ref¬ 
erence  to  the  aggregate  of  the  properties 
constituting  the  single  project. 

(6)  A  corporation  shall  be  deemed  to 
have  manufactured,  constructed,  pro¬ 
duced,  or  purchased  property  if  it  (i)  en¬ 
gaged  in  the  manufacture,  construction, 
or  production  of  property  to  any  extent, 
or  (ii)  holds  property  having  a  basis  de¬ 
termined,  in  whole  or  in  part,  by  refer¬ 
ence  to  the  cost  of  such  property  in  the 
hands  of  a  person  who  manufactured, 
constructed,  produced,  oT  purchased  the 
property,  or  (iii)  holds  property  having 
a  basis  determined,  in  whole  or  in  part, 
by  reference  to  the  cost  of  property 
manufactured,  constructed,  produced,  or 
purchased  by  the  corporation.  Thus, 
under  subdivision  (i)  of  this  subpara¬ 
graph,  for  example,  a  corporation  need 
not  have  originated  nor  have  completed 
the  manufacture,  construction,  or  pro¬ 
duction  of  the  property.  Under  subdi¬ 
vision  (ii)  of  this  subparagraph,  for  ex¬ 
ample,  if  an  individual  were  to  transfer 
property  constructed  by  him  to  a  cor¬ 
poration  in  exchange  for  all  of  the  cap¬ 
ital  stock  of  such  corporation,  and  such 
transfer  qualifies  under  section  112  (b) 
(5),  then  the  corporation  would  be 
deemed  to  have  constructed  the  prop¬ 
erty,  since  the  basis  of  the  property  in 
the  hands  of  the  corporation  would,  un¬ 
der  section  113  (a)  (8),  be  determined 


by  reference  to  the  basis  of  the  property 
in  the  hands  of  the  individual.  Under 
subdivision  (iii)  of  this  subparagraph, 
for  example,  if  a  corporation  were  to  ex¬ 
change  property  constructed  by  it  for 
property  of  like  kind  constructed  by  an¬ 
other  person,  and  such  exchange  quali¬ 
fies  under  section  112  (b)  (1),  then  the 
corporation  would  be  deemed  to  have 
constructed  the  property  received  by  it 
in  the  exchange,  since  the  basis  of  the 
property  received  by  it  in  the  exchange 
would,  under  section  113  (a)  (6),  be  de¬ 
termined  by  reference  to  the  basis  of  the 
property  constructed  by  the  corporation. 

(7)  In  determining  whether  a  corpo¬ 
ration  is  a  collapsible  corporation  by 
reason  of  the  purchase  of  property,  it  is 
immaterial  whether  the  property  is  pur¬ 
chased  from  the  shareholders  of  the  cor¬ 
poration  or  from  persons  other  than 
such  shareholders.  The  property,  how¬ 
ever,  must  be  property  which,  in  the 
hands  of  the  corporation,  is  property  of 
a  kind  described  in  section  117  (a)  (1) 
(A).  Section  117  (a)  (1)  (A)  describes 
the  following  property:  Stock  in  trade  of 
the  taxpayer  or  other  property  of  a  kind 
which  would  properly  be  included  in  the 
inventory  of  the  taxpayer  if  on  hand  at 
the  close  of  the  taxable  year,  or  property 
held  by  the  taxpayer  primarily  for  sale 
to  customers  in  the  ordinary  course  of  its 
trade  or  business.  The  determination 
whether  property  is  of  a  kind  described 
in  section  117  (a)  (1)  (A)  shall  be  made 
without  regard  to  the  fact  that  the  cor¬ 
poration  is  formed  or  availed  of  with  a 
view  to  the  action  described  in  section 
117  (m)  (2)  (A). 

(8)  Section  117  (m)  is  applicable 
whether  the  shareholder  is  an  individ¬ 
ual,  a  trust,  an  estate,  a  partnership,  a 
company,  or  a  corporation. 

(c)  Liviitations  on  application  of  sec¬ 
tion — (1)  General.  This  section  shall 
apply  only  to  the  extent  that  the  recog¬ 
nized  gain  of  a  shareholder  upon  his 
stock  in  a  collapsible  corporation  would 
be  considered,  but  for  the  provisions  of 
this  section,  as  gain  from  the  sale  or 
exchange  of  a  capital  asset  held  for  more 
than  six  months.  Thus,  if  a  taxpayer 
sells  at  a  gain  stock  of  a  collapsible  cor¬ 
poration  which  he  has  held  for  six 
months  or  less,  this  section  would  not, 
in  any  event,  apply  to  such  gain.  Also,  if 
it  is  determined,  under  provisions  of  law 
other  than  section  117  <m),  that  a  sale 
or  exchange  at  a  gain  of  stock  of  a  col¬ 
lapsible  corporation  which  has  been  held 
for  more  than  six  months  results  in  ordi¬ 
nary  income  rather  than  long-term  capi¬ 
tal  gain,  then  this  section  ( including  the 
limitations  contained  herein)  has  no  ap¬ 
plication  whatsoever  to  such  gain. 

(2)  Stock  ownership  rules,  (i)  This 
section  shall  apply  in  the  case  of  gain 
realized  by  a  shareholder  upon  his  stock 
in  a  collapsible  corporation  only  if  the 
shareholder,  at  any  time  after  the  actual 
commencement  of  the  manufacture,  con¬ 
struction,  or  production  of  the  property, 
or  at  the  time  of  the  purchase  of  the 
property  described  in  section  117  (a)  (1) 
(A)  or  at  any  time  thereafter,  (a)  owned, 
or  was  considered  as  owning,  more  than 
10  percent  in  value  of  the  outstanding 
stock  of  the  corporation,  or  (b)  owned 
stock  which  was  considered  as  owned 
at  such  time  by  another  shareholder 
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who  then  owned,  or  was  considered  as 
owning,  more  than  10  percent  in  value 
of  the  outstanding  stock  of  the  corpo¬ 
ration. 

(ii)  The  ownership  of  stock  shall  be 
determined  in  accordance  with  the  rules 
prescribed  by  section  503  (a)  (1),  (2), 
(3),  (5),  and  <6>,  except  that,  in  addi¬ 
tion  to  the  persons  prescribed  by  section 
503  (a)  <2 ) .  the  family  of  an  individual 
shall  include  the  spouses  of  that  indi¬ 
vidual’s  brothers  and  sisters,  whether 
such  brothers  and  sisters  are  by  the 
whole  or  the  half  blood,  and  the  spouses 
of  that  individual’s  lineal  descendants. 

(iii)  For  the  purpose  of  this  limitation, 
treasury  stock  shall  not  be  considered 
as  outstanding  stock. 

(iv)  It  is  possible,  under  this  limita¬ 
tion,  that  a  shareholder  in  a  collapsible 
corporation  may  have  gain  upon  his 
stock  in  that  corporation  treated  dif¬ 
ferently  from  the  gain  of  another  share¬ 
holder  in  the  same  collapsible  corpora¬ 
tion. 

(3)  Seventy-percent  rule,  (i)  This 
section  shall  apply  to  the  gain  recognized 
during  a  taxable  year  upon  the  stock  in 
a  collapsible  corporation  only  if  more 
than  70  percent  of  such  gain  is  attrib¬ 
utable  to  the  property  referred  to  in  sec¬ 
tion  117  (m)  (2)  (A).  If  more  than 
70  percent  of  such  gain  is  so  attributable, 
then  all  of  such  gain  is  subject  to  this 
section,  and,  if  70  percent  or  less  of  such 
gain  is  so  attributable,  then  none  of  such 
gain  is  subject  to  this  section. 

(ii)  For  the  purpose  of  this  limitation, 
the  gain  attributable  to  the  property  re¬ 
ferred  to  in  section  117  (m)  (2)  (A)  is 
the  excess  of  the  recognized  gain  of  the 
shareholder  during  the  taxable  year  up¬ 
on  his  stock  in  the  collapsible  corpora¬ 
tion  over  the  recognized  gain  which  the 
shareholder  would  have  if  the  property 
had  not  been  manufactured,  constructed, 
produced,  or  purchased.  In  the  case  of 
gain  on  a  distribution  in  partial  liquida¬ 
tion  or  a  distribution  described  in  sec¬ 
tion  115  (d),  the  gain  attributable  to  the 
property  shall  not  be  less  than  an  amount 
which  bears  the  same  ratio  to  the  gain 
on  such  distribution  as  the  gain  which 
would  be  attributable  to  the  property  if 
there  had  been  a  complete  liquidation  at 
the  time  of  such  distribution  bears  to  the 
total  gain  which  would  have  resulted 
from  such  complete  liquidation. 

(iii)  Gain  may  be  attributable  to  the 
property  referred  to  in  section  117  (m) 
(2)  (A)  even  though  such  gain  is  repre¬ 
sented  by  an  appreciation  in  the  value  of 
property  other  than  that  manufactured, 
constructed,  produced,  or  purchased. 
Where,  for  example,  a  corporation  owns 
a  tract  of  land  and  the  development  of 
one-half  of  the  tract  increases  the  value 
of  the  other  half,  the  gain  attributable 
to  the  developed  half  of  the  tract  in¬ 
cludes  the  increase  in  the  value  of  the 
other  half. 

(4)  Three-year  rule.  This  section 
shall  not  apply  to  that  portion  of  the 
gain  of  a  shareholder  that  is  realized 
more  than  three  years  after  the  actual 
completion  of  the  manufacture,  con¬ 
struction,  production,  or  purchase  of  the 
property  to  which  such  portion  is  at¬ 
tributable. 


(d)  Application  of  section.  (1)  (i) 
Whether  or  not  a  corporation  is  a  col¬ 
lapsible  corporation  shall  be  determined 
under  the  rules  of  paragraph  (b)  of  this 
section  on  the  basis  of  all  the  facts  and 
circumstances  in  each  particular  case. 
Subparagraphs  (2)  and  (3)  of  this  para¬ 
graph  set  forth  those  facts  which  will 
ordinarily  be  considered  sufficient  to  es¬ 
tablish  that  a  corporation  is  or  is  not  a 
collapsible  corporation.  The  facts  set 
forth  in  the  subparagraphs  (2)  and  (3) 
of  this  paragraph  are  not  exclusive  of 
other  facts  which  may  be  controlling  in 
any  particular  case.  For  example,  if  the 
facts  in  subparagraph  (2)  of  this 
paragraph,  but  not  the  facts  in  subpara¬ 
graph  <3)  of  this  paragraph,  are  pres¬ 
ent,  the  corporation  may  nevertheless 
not  be  a  collapsible  corporation  if  there 
are  other  facts  which  clearly  establish 
that  the  rules  of  paragraph  (b)  of  this 
section  are  not  satisfied.  Similarly,  if 
the  facts  in  subparagraph  (3)  of  this 
paragraph  are  present,  the  corporation 
may  nevertheless  be  a  collapsible  cor¬ 
poration  if  there  are  other  facts  which 
clearly  establish  that  the  corporation  was 
formed  or  availed  of  in  the  manner  de¬ 
scribed  in  paragraph  (b)  of  this  section, 
or  if  the  facts  in  subparagraph  (3)  of 
this  paragraph  are  not  significant  by  rea¬ 
son  of  other  facts,  such  as  the  fact  that 
the  corporation  is  subject  to  the  control 
of  persons  other  than  those  who  were  in 
control  immediately  prior  to  the  manu¬ 
facture,  construction,  production,  or 
purchase  of  the  property. 

(ii)  See  paragraph  (c)  of  this  section 
for  provisions  which  make  section  117 
(m)  inapplicable  to  certain  shareholders 
of  collapsible  corporations. 

(2)  The  following  facts  will  ordinarily 
be  considered  sufficient  (except  as  other¬ 
wise  provided  in  subparagraph  (1)  of 
this  paragraph  and  subparagraph  (3)  of 
this  paragraph)  to  establish  that  a  cor¬ 
poration  is  a  collapsible  corporation: 

(i)  A  shareholder  of  the  corporation 
sells  or  exchanges  his  stock,  or  receives 
a  liquidating  distribution,  or  a  distribu¬ 
tion  described  in  section  115  (d), 

(ii)  Upon  such  sale,  exchange,  or  dis¬ 
tribution,  such  shareholder  realizes  gain 
attributable  to  the  property  described  in 
subdivisions  (iv)  and  tv)  of  this  sub- 
paragraph,  and 

(iii)  At  the  time  of  the  manufacture, 
construction,  production,  or  purchase  of 
the  property  described  in  subdivisions 

(iv)  and  (v)  of  this  subparagraph,  such 
activity  was  substantial  in  relation  to 
the  other  activities  of  the  corporation 
which  manufactured,  constructed,  pro¬ 
duced,  or  purchased  such  property. 

The  property  referred  to  in  subdivisions 
(ii)  and  (iii)  of  this  subparagraph  is  that 
property  or  the  aggregate  of  those  prop¬ 
erties  which  meet  the  following  two  re¬ 
quirements: 

(iv)  The  property  is  manufactured, 
constructed,  or  produced  by  the  corpora¬ 
tion  or  by  another  corporation  stock  of 
which  is  held  by  the  corporation,  or  is 
property  purchased  by  the  corporation 
or  by  such  other  corporation  which  (in 
the  hands  of  the  corporation  holding 
such  property)  is  property  described  in 
section  117  (a)  (1)  (A)  (relating  to  stock 


in  trade,  inventories,  and  property  held 
primarily  for  sale  to  customers) ;  and 

(v)  At  the  time  of  the  sale,  exchange, 
or  distribution  described  in  subdivision 
(i)  of  this  subparagraph,  the  corporation 
which  manufactured,  constructed,  pro¬ 
duced,  or  purchased  such  property  has 
not  realized  a  substantial  part  of  the  net 
income  to  be  derived  from  such  property. 

In  the  case  of  property  which  is  a  unit 
of  an  integrated  project  involving  sev¬ 
eral  properties  similar  in  kind,  the  rules 
of  this  paragraph  shall  be  applied  to  the 
aggregate  of  the  properties  constituting 
the  single  project  rather  than  separately 
to  such  unit.  Under  the  rules  of  this 
paragraph,  a  corporation  shall  be  con¬ 
sidered  a  collapsible  corporation  by  rea¬ 
son  of  holding  stock  in  other  corpora¬ 
tions  which  manufactured,  constructed, 
produced,  or  purchased  the  property 
only  if  the  activity  of  the  corporation  in 
holding  stock  in  such  other  corporations 
is  substantial  in  relation  to  the  other  ac¬ 
tivities  of  the  corporation. 

(3)  The  absence  of  any  of  the  facts 
set  forth  in  subparagraph  (2)  of  this 
paragraph  or  the  presence  of  the  follow¬ 
ing  facts  will  ordinarily  be  considered 
sufficient  (except  as  otherwise  provided 
in  subparagraph  (1)  of  this  paragraph) 
to  establish  that  a  corporation  is  not  a 
collapsible  corporation : 

(i)  In  the  case  of  a  corporation  sub¬ 
ject  to  the  rules  of  subparagraph  (2)  of  I 
this  paragraph  only  by  reason  of  the 
manufacture,  construction,  production, 
or  purchase  (either  by  the  corporation  or 
by  another  corporation  the  stock  of 
which  is  held  by  the  corporation)  of 
property  which  is  property  described  in 
section  117  (a)  (1)  (A),  the  amount 
(both  in  quantity  and  value)  of  such 
property  is  not  in  excess  of  the  amount 
which  is  normal: 

(a)  For  the  purpose  of  the  business 
activities  of  the  corporation  which  man¬ 
ufactured,  constructed,  produced,  or  pur¬ 
chased  the  property  if  such  corporation 
has  a  substantial  prior  business  history 
involving  the  use  of  such  property  and 
continues  in  business,  or 

(b)  For  the  purpose  of  an  orderly 
liquidation  of  the  business  if  the  corpo¬ 
ration  which  manufactured,  constructed, 
produced,  or  purchased  such  property 
has  a  substantial  prior  business  history 
involving  the  use  of  such  property  and 
is  in  the  process  of  liquidation. 

(ii)  In  the  case  of  a  corporation  sub¬ 
ject  to  the  rules  of  subparagraph  <2) 
of  this  paragraph  with  respect  to  the 
manufacture,  construction,  or  produc¬ 
tion  (either  by  the  corporation  or  by 
another  corporation  the  stock  of  which 
is  held  by  the  corporation)  of  property, 
the  amount  of  the  unrealized  net  income 
from  such  property  is  not  substantial  in 
relation  to  the  amount  of  the  net  income 
realized  (after  the  completion  of  a  ma¬ 
terial  part  of  such  manufacture,  con¬ 
struction,  or  production,  and  prior  to 
the  sale,  exchange,  or  distribution  re¬ 
ferred  to  in  subparagraph  (2)  (i)  of  this 
paragraph)  from  such  property  and  from 
other  property  manufactured,  con¬ 
structed,  or  produced  by  the  corporation. 

(e)  Examples.  The  following  exam¬ 
ples  will  illustrate  the  application  of  this 
section: 
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Example  (1) .  On  January  2,  1951,  A  formed 
the  W  corporation  and  contributed  $50,000 
cash  In  exchange  for  all  of  the  stock  thereof. 
The  W  corporation  borrowed  $900,000  from 
a  bank,  the  loan  being  Insured  by  the  Fed¬ 
eral  Housing  Authority,  and  used  $800,000 
of  such  sum  In  the  construction  of  air  apart¬ 
ment  house  on  land  which  It  purchased  for 
I  $50,000,  The  apartment  house  was  com¬ 
pleted  on  December  31,  1951.  On  December 
31,  1951,  the  corporation,  having  determined 
that  the  fair  market  value  of  the  apartment 
house,  separate  and  apart  from  the  land,  was 
I  $900,000,  made  a  distribution  (permitted 
I  under  the  applicable  state  law)  to  A  of 
I  $100,000.  At  this  time,  the  fair  market  value 
I  of  the  land  was  $50,000.  As  of  December  31. 

I  1951,  the  corporation  has  not  realized  any 
I  earnings  and  profits.  In  1952,  the  corpora- 
j  tion  began  the  operation  of  the  apartment 
I  house  and  received  rentals  therefrom.  The 
I  corporation  has  since  continued  to  own  and 
I  operate  the  building.  The  corporation  re- 
I  ported  on  the  basis  of  the  calendar  year  and 
I  cash  receipts  and  disbursements. 

Since  A  received  a  distribution  and  realized 
I  a  gain  attributable  to  the  building  con- 
I  structed  by  the  corporation,  since,  at  the 
I  time  of  such  distribution,  the  corporation 
I  has  not  realized  a  substantial  part  of  the  net 
I  income  to  be  derived  from  such  building, 

11  and  since  the  construction  of  the  building 
was  a  substantial  activity  of  the  corpora¬ 
tion,  the  W  corporation  is  considered  a  col¬ 
lapsible  corporation  under  (d)  (2)  of  this 
section.  The  provisions  of  section  117  (m) 
(3)  do  not  prohibit  the  application  of  sec¬ 
tion  117  (m)  (1)  to  A.  Therefore,  the  dis¬ 
tribution,  if  and  to  the  extent  that  it  may 
be  considered  long-term  capital  gain  rather 
I  than  ordinary  income  without  regard  to  sec- 
Ition  117  (m),  will  be  considered  ordinary 
I  income  under  section  117  (m)  (1). 

I  In  the  event  of  the  existence  of  additional 
I  facts  and  circumstances  in  the  above  case, 
■  the  corporation,  notwithstanding  the  above 
I  facts,  might  not  be  considered  a  collapsible 
I  corporation.  See  paragraphs  (b)  and  (d) 
1(1)  of  this  section. 

I  Example  (2) .  On  January  2,  1950,  B  formed 
I  the  X  corporation  and  became  the  sole  share- 
I  holder  thereof.  This  corporation  completed 
■  the  construction  of  an  office  building  in 
■  1950.  Immediately  after  the  completion  of 
■  the  building,  the  corporation  sold  this  build- 
Btng  at  a  gain  of  $50,000,  included  this  entire 
I  gain  in  its  return  for  1950,  and  distributed 
■  this  entire  gain  (less  taxes)  to  B.  The  cor¬ 
poration  completed  the  construction  of  a 
[second  office  building  in  June  1951.  In 
August  1951,  B  sold  the  entire  stock  of  the 
[X  corporation  at  a  gain  of  $12,000,  which 
gain  is  attributable  to  the  second  building. 

In  view  of  the  fact  that  B  sold  stock  of 
the  X  corporation  and  realized  a  gain  at¬ 
tributable  to  the  second  office  building,  that, 
at  the  time  of  such  sale,  the  corporation  had 
not  realized  a  substantial  part  of  the  net 
Income  to  be  derived  from  such  building, 
wd  that  the  construction  of  such  building 
luring  the  time  of  such  construction  was 
a  substantial  activity  of  the  corporation, 
the  X  corporation  is  considered  a  collapsible 
corporation  under  paragraph  (d)  (2)  of  this 
section.  Since  the  provisions  of  section  117 
(®)  (3)  do  not  prohibit  the  application  of 
section  117  (m)  (1)  to  B,  the  gain  of  $12,000 
B  is,  accordingly,  considered  ordinary 
Income. 

Example  (3).  The  facts  in  this  example 
sre  the  same  as  in  example  (2),  except  that 
the  following  facts  are  shown:  B  was  the 
president  of  the  X  corporation  and  active  in 
the  conduct  of  its  business.  The  second 
building  was  constructed  as  the  first  step  in 
*  project  of  the  X  corporation  for  the  devel¬ 
opment  for  rental  purposes  of  a  large  sub- 
tirban  center  involving  the  construction  of 
several  buildings  by  the  corporation.  The 
of  the  stock  by  B  was  caused  by  his 
Retiring  from  all  business  activity  as  a  result 


of  illness  arising  after  the  second  building 
was  constructed.  Under  these  additional 
facts,  the  corporation  is  not  considered  a 
collapsible  corporation.  See  paragraphs  (b) 
and  (d)  (1)  of  this  section. 

Example  (4).  On  January  2,  1947,  C 

formed  the  Y  corporation  and  became  the 
sole  shareholder  thereof.  The  Y  corporation 
has  been  engaged  solely  in  the  business  of 
producing  motion  pictures  and  licensing 
their  exhibition.  On  January  2,  1952,  C  sold 
all  of  the  stock  of  the  Y  corporation  at  a  gain. 
The  Y  corporation  has  produced  one  motion 
picture  each  year  since  its  organization  and 
prior  to  January  2,  1952,  it  has  realized  a 
substantial  part  of  the  net  income  to  be 
derived  from  each  of  its  motion  pictures  ex¬ 
cept  the  last  one  made  in  1951.  This  last 
motion  picture  wras  completed  September  1, 

1951.  As  of  January  2,  1952,  no  license  had 
been  made  for  its  exhibition.  The  fair  mar¬ 
ket  value  on  January  2,  1952,  of  this  last 
motion  picture  exceeds  the  cost  of  its  produc¬ 
tion  by  $50,000.  A  material  part  of  the  pro¬ 
duction  of  this  last  picture  was  completed 
on  January  1,  1951,  and  between  that  date 
and  January  2,  1952,  the  corporation  had 
realized  net  income  of  $500,000  from  other 
motion  pictures  produced  by  it.  The  corpo¬ 
ration  has  consistently  distributed  to  its 
shareholder  its  net  income  when  received 
(after  adjustment  for  taxfc). 

Although  the  corporation  is  within  para¬ 
graph  (d)  (2)  of  this  section  with  respect  to 
the  production  of  property,  the  amount  of 
the  unrealized  net  income  from  such  property 
($50,000)  is  not  substantial  in  relation  to  the 
amount  of  the  net  income  realized,  after  the 
completion  of  a  material  part  of  the  produc¬ 
tion  of  such  property  and  prior  to  sale  of  the 
stock,  from  such  property  and  other  property 
produced  by  the  corporation  ($500,000).  Ac¬ 
cordingly,  the  Y  corporation  is  within  para¬ 
graph  (d)  (3)  (ii)  of  this  section,  and  is  not 
considered  a  collapsible  corporation. 

Example  (5) .  The  facts  are  the  same  as  in 
example  (4)  except  that  C  sold  all  of  his  stock 
to  D  on  February  1,  1951.  On  January  2. 

1952,  D  sold  all  of  the  Y  corporation  stock  at 
a  gain,  the  gain  being  attributable  to  the 
picture  completed  September  1,  1951,  and 
not  released  by  the  corporation  for  exhibi¬ 
tion.  In  view  of  the  change  of  control  of  the 
corporation,  the  provisions  of  paragraph  (d) 
(3)  (ii)  are  not  significant  at  the  time  of  the 
sale  by  D.  and  the  Y  corporation  would  be 
considered  a  collapsible  corporation  on  Jan¬ 
uary  2,  1952.  See  paragraphs  (b)  and  (d) 
( 1 )  of  this  section. 

(53  Stat.  32,  467;  26  U.  S.  C.  62,  3791) 

[seal!  Justin  F.  Winkle, 

Acting  Commissioner 
of  Internal  Revenue. 

Approved:  March  26,  1953. 

M.  B.  Folsom, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  53-2781;  Filed,  Apr.  1.  1953; 
8:51  a.  m.] 


[T.  D.  6000;  Regs.  Ill] 

Part  29 — Income  Tax;  Taxable  Years 
Beginning  After  December  31,  1941 

DEFINITION  OF  REGULATED  INVESTMENT 
COMPANY  AMENDED  TO  INCLUDE  CERTAIN 
VENTURE  CAPITAL  REGISTERED  MANAGE¬ 
MENT  INVESTMENT  COMPANIES 

On  December  4,  1952,  notice  of  pro¬ 
posed  rule  making  with  respect  to  sec¬ 
tion  337  of  the  Revenue  Act  of  1951, 
approved  October  20,  1951,  was  pub¬ 
lished  in  the  Federal  Register  (17  F.  R. 
10972 ) .  After  consideration  of  all  such 
relevant  matter  as  was  presented  by  in¬ 


terested  persons  regarding  the  rules 
proposed,  the  amendments  to  Regula¬ 
tions  111  (26  CFR,  Part  29)  set  forth 
below  are  hereby  adopted. 

Paragraph  1.  There  is  inserted  imme¬ 
diately  preceding  §  29.361-1  the  follow¬ 
ing: 

Sec.  337.  Tax  treatment  of  certain  invest¬ 
ment  COMPANIES  (REVENUE  ACT  OF  1591,  AP¬ 
PROVED  OCTOBER  20,  1951). 

(a)  Inclusion  of  certain  registered  man¬ 
agement  companies  in  the  definition  of  regu¬ 
lated  investment  company.  Section  361  (re¬ 
lating  to  definition  of  regulated  investment 
companies)  is  hereby  amended  by  adding  at 
the  end  thereof  the  following  new  subsec¬ 
tion: 

(c)  Certain  investment  companies.  If 
the  Securities  and  Exchange  Commission  de¬ 
termines  in  accordance  with  regulations  is¬ 
sued  by  it,  and  certifies  to  the  Secretary  not 
more  than  60  days  prior  to  the  close  of  the 
taxable  year  of  a  registered  management  in¬ 
vestment  company,  that  such  investment 
company  is  principally  engaged  in  the  fur¬ 
nishing  of  capital  to  other  corporations 
which  are  principally  engaged  in  the  de¬ 
velopment  or  exploitation  of  inventions, 
technological  improvements,  new  processes, 
or  products  not  previously  generally  avail¬ 
able,  such  investment  company  may,  in  the 
computation  of  50  per  centum  of  the  value 
of  its  assets  under  subparagraph  (A)  of  sub¬ 
section  (b)  (3)  for  any  quarter  of  such  tax¬ 
able  year,  include  the  value  of  any  securities 
of  an  issuer,  notwithstanding  the  fact  that 
such  Investment  company  holds  more  than 
10  per  centum  of  the  outstanding  voting 
securities  of  such  issuer,  but  only  if  the  in¬ 
vestment  company  has  not  continuously  held 
any  security  of  such  issuer  (or  of  any  prede¬ 
cessor  company  of  such  issuer  as  determined 
under  regulations  prescribed  by  the  Secre¬ 
tary)  for  10  or  more  years  preceding  such 
quarter  of  such  taxable  year.  The  provisions 
of  this  subsection  shall  not  apply  at  the  close 
of  any  quarter  of  a  taxable  year  to  an  in¬ 
vestment  company  if  at  the  close  of  such 
quarter  more  than  25  per  centum  of  the  value 
of  its  total  assets  is  represented  by  securi¬ 
ties  of  issuers  with  respect  to  each  of  which 
the  investment  company  holds  more  than 
10  per  centum  of  the  outstanding  voting 
securities  of  such  issuer  and  in  respect  of 
each  of  which  or  any  predecessor  thereof  the 
investment  company  has  continuously  held 
any  security  for  10  or  more  years  preceding 
such  quarter  unless  the  value  of  its  total 
assets  so  represented  is  reduced  to  25  per 
centum  or  less  within  30  days  after  the  close 
of  such  quarter.  The  terms  used  in  this  sub¬ 
section  shall  have  the  same  meaning  as  in 
subsection  (b)  (3)  of  this  section.  For  the 
purposes  of  this  subsection,  unless  the  Se¬ 
curities  and  Exchange  Commission  deter¬ 
mines  otherwise,  a  corporation  shall  be  con¬ 
sidered  to  be  principally  engaged  in  the  de¬ 
velopment  or  exploitation  of  inventions, 
technological  improvements,  new  processes, 
or  products  not  previously  generally  avail¬ 
able,  for  at  least  10  years  after  the  date  of 
the  first  acquisition  of  any  security  in  such 
corporation  or  any  predecessor  thereof  by 
such  investment  company  if  at  the  date  of 
such  acquisition  the  corporation  or  its  pred¬ 
ecessor  was  principally  so  engaged,  and  ail 
investment  company  shall  be  considered  at 
any  date  to  be  furnishing  capital  to  any 
company  whose  securities  it  holds  if  within 
10  years  prior  to  such  date  it  has  acquired 
any  of  such  securities,  or  any  securities  sur¬ 
rendered  in  exchange  therefore,  from  such 
other  company  or  predecessor  thereof.  For 
the  purposes  of  the  certification  hereunder, 
the  Securities  and  Exchange  Commission 
shall  have  authority  to  issue  such  rules, 
regulations  and  orders,  and  to  conduct  such 
Investigations  and  hearings,  either  public  or 
private,  as  it  may  deem  appropriate. 
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RULES  AND  REGULATIONS 


(b)  Technical  amendment.  Section  361 
(b)  (3|  (A)  is  hereby  amended  by  inserting 
after  ‘‘the  total  assets  of  the  taxpayer  and” 
the  following:  ",  except  and  to  the  extent 
provided  in  subsection  (c).”. 

(c|  Effective  date.  The  amendments  made 
by  this  section  shall  be  applicable  only  with 
respect  to  taxable  years  beginning  after  De¬ 
cember  31,  1960. 

Par.  2.  Section  29.361-i  is  amended  as 
follows: 

(A)  By  redesignating  present  subpar¬ 
agraphs  (1)  through  (3)  of  paragraph 
(b)  as  subdivisions  (i),  (ii),and  (iii)  and 
by  striking  out  the  period  and  dash  in 
the  headnote  of  paragraph  (b)  of  the 
section  and  inserting  in  lieu  thereof  the 
following:  “ — (1)  In  general.”. 

(B)  By  inserting  in  the  second  sen¬ 

tence  of  paragraph  (b)  of  the  section, 
immediately  after  ”5  percent  of  the  value 
of  the  total  assets  of  the  corporation 
and”,  the  following:  except  and  to 

the  extent  provided  in  section  361  (c)  in 
the  case  of  certain  venture  capital  reg¬ 
istered  management  investment  compa¬ 
nies  qualifying  thereunder,”. 

(C)  By  adding  at  the  end  of  paragraph 
(b)  of  the  section  the  following: 

(2)  Venture  capital  registered  manage¬ 
ment  investment  companies,  (i)  Section 
361  (c)  provides,  for  taxable  years  be¬ 
ginning  after  December  31,  1950,  that 
under  certain  conditions  set  forth  below 
a  registered  management  investment 
company  which  has  been  certified  by 
the  Securities  and  Exchange  Commission 
for  the  taxable  year  may,  in  the  compu¬ 
tation  of  50  percent  of  the  value  of  its 
assets  under  clause  (A)  of  section  361 
(b>  (3)  for  any  quarter  of  such  tax¬ 
able  year,  include,  with  respect  to  securi¬ 
ties  other  than  Government  securities  or 
securities  of  other  regulated  investment 
companies,  the  value  of  any  securities 
of  an  issuer,  notwithstanding  the  fact 
that  such  registered  management  in¬ 
vestment  company  holds  more  than  10 
percent  of  the  outstanding  voting  se¬ 
curities  of  such  issuer,  but  only  if  the 
investment  company  has  not  continuous¬ 
ly  held  any  security  of  such  issuer  or  of 
any  predecessor  company  of  such  issuer 
for  10  or  more  years  preceding  such  quar¬ 
ter  of  such  taxable  year.  All  other  pro¬ 
visions  and  requirements  of  section  361 
and  the  regulations  thereunder  are  ap¬ 
plicable  in  determining  whether  such 
registered  management  investment  com¬ 
pany  qualifies  as  a  regulated  investment 
company  within  the  meaning  of  such 
section. 

(ii »  The  provisions  of  section  361  (c) 
are  applicable  only  to  a  registered  man¬ 
agement  investment  company  which  the 
Securities  and  Exchange  Commission 
has  determined,  in  accordance  with  reg¬ 
ulations  issued  by  it,  and  has  certified 
to  the  Secretary,  not  more  than  60  days 
prior  to  the  close  of  the  taxable  year 
of  such  investment  company,  to  be  prin¬ 
cipally  engaged  in  the  furnishing  of  cap¬ 
ital  to  other  corporations  which  are 
principally  engaged  in  the  development 
or  exploitation  of  inventions,  technolog¬ 
ical  improvements,  new  processes,  or 
products  not  previously  generally  avail¬ 


able.  For  the  purpose  of  the  aforemen¬ 
tioned  determination  and  certification, 
unless  the  Securities  and  Exchange 
Commission  determines  otherwise,  a 
corporation  shall  be  considered  to  be 
principally  engaged  in  the  development 
or  exploitation  of  inventions,  techno¬ 
logical  improvements,  new  processes,  or 
products  not  previously  generally  avail¬ 
able.  for  at  least  10  years  after  the  date 
of  the  first  acquisition  of  any  security 
in  such  corporation  or  any  predecessor 
thereof  by  such  investment  company  if 
at  the  date  of  such  acquisition  the  cor¬ 
poration  or  its  predecessor  was  prin¬ 
cipally  so  engaged,  and  an  investment 
company  shall  be  considered  at  any  date 
to  be  furnishing  capital  to  any  company 
whose  securities  it  holds  if  within  10 
years  prior  to  such  date  it  has  acquired 
any  of  such  securities,  or  any  securities 
surrendered  in  exchange  therefor,  from 
such  other  company  or  its  predecessor. 

(iii)  Section  361  (cl  does  not  apply 
in  the  quarterly  computation  of  50  per¬ 
cent  of  the  value  of  the  assets  of  an  in¬ 
vestment  comply  under  clause  (A)  of 
section  361  (b)  (3)  for  any  taxable  year 
if  at  the  close  of  any  quarter  of  such 
taxable  year  more  than  25  percent  of 
the  value  of  its  total  assets  (including 
the  50  percent  or  more  mentioned  in 
such  clause  (A) )  is  represented  by  secu¬ 
rities  (other  than  Government  securi¬ 
ties  or  the  securities  of  other  regulated 
investment  companies)  of  issuers  as  to 
each  of  w'hich  (a)  such  investment  com¬ 
pany  holds  more  than  10  percent  of  the 
outstanding  voting  securities  of  such  is¬ 
suer  and  (b)  such  investment  company 
has  continuously  held  any  security  of 
such  issuer  (or  any  security  of  a  prede¬ 
cessor  of  such  issuer)  for  10  or  more 
years  preceding  such  quarter,  unless  the 
value  of  its  total  assets  so  represented  is 
reduced  to  25  percent  or  less  within  30 
days  after  the  close  of  such  quarter. 

(iv)  As  used  in  section  361  (c)  and 
this  subparagraph,  the  term  “predecessor 
company”  means  any  corporation  the 
basis  of  w'hose  securities  in  the  hands  of 
the  investment  company  was,  under  the 
provisions  of  section  113,  the  same  in 
wrhole  or  in  part  as  the  basis  of  any  of 
the  securities  of  the  issuer  and  any  cor¬ 
poration  with  respect  to  wThose  securi¬ 
ties  any  of  the  securities  of  the  issuer 
were  received  directly  or  indirectly  by 
the  investment  company  in  a  transaction 
or  series  of  transactions  involving  non¬ 
recognition  of  gain  or  loss,  in  whole  or  in 
part.  The  other  terms  used  in  this  sub- 
paragraph  have  the  same  meaning  as 
when  used  in  section  361  (b)  (3)  (see 
subparagraph  (1)  of  this  paragraph) . 

(53  Stat.  32,  467;  26  U.  S.  C.  62,  3791) 

[seal!  T.  Coleman  Andrews, 
Commissioner  of  Internal  Revenue. 

Approved:  March  26.  1953. 

M.  B.  Folsom, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  53-2782;  Piled,  Apr.  1,  1953; 

8:52  a.  m.J 


Subchapter  E — Administrative  Provisions  Common 
to  Various  Taxes 


[T.  D.  6001 1 

Part  458 — Inspection  of  Returns 


INSPECTION  OF  INCOME,  EXCESS-PROFITS, 
DECLARED  VALUE  EX  CESS -PROFITS,  CAP¬ 
ITAL  STOCK,  ESTATE,  AND  GIFT  TAX  RE¬ 
TURNS  BY  THE  SENATE  COMMITTEE  ON 
INTERSTATE  AND  FOREIGN  COMMERCE 


March  23,  1953. 


§  458.317  Inspection  of  returns  by 
Senate  Committee  on  Interstate  and 
Foreign  Commerce  during  83d  Congress. 
(a)  (1)  Pursuant  to  the  provisions  of 
sections  55  (a),  508,  603,  729  (a),  and 
1204  of  the  Internal  Revenue  Code  (53 
Stat.  29.  Ill,  171;  54  Stat.  989,  1008:  55 
Stat.  722;  26  U.  S.  C.  55  (a),  508,  603, 
729  (a),  and  1204),  and  of  the  Executive 
order*  issued  thereunder,  any  income! 
excess-profits,  declared  value  excess- 
profits,  capital  stock,  estate,  or  gift  tax 
return  for  any  period  to  and  including 
1952  shall,  during  the  Eighty-third  Con¬ 
gress,  be  open  fo  inspection  by  the  Sen¬ 
ate  Committee  on  Interstate  and  Foreign 
Commerce,  or  the  duly  authorized  sub¬ 
committee  thereof,  for  the  purpose  of 
carrying  out  the  provisions  of  Senate 
Resolution  41  (Eighty-third  Congress, 
First  Session),  agreed  to  January  30, 
1953. 

(2)  The  inspection  of  returns  herein 
authorized  may  be  made  by  the  Com¬ 
mittee,  or  the  duly  authorized  subcom¬ 
mittee  thereof,  acting  directly  as  a  Com¬ 
mittee  or  as  a  subcommittee,  or  by  or 
through  such  examiners  or  agents  as  the 
Committee  or  the  subcommittee  may 
designate  or  appoint  in  its  written  re¬ 
quest  hereinafter  mentioned.  Upon 
written  request  by  the  Chairman  of  the 
Committee  or  of  the  authorized  subcom¬ 
mittee  to  the  Secretary  of  the  Treasury, 
giving  the  names  and  addresses  of  the 
taxpayers  whose  returns  it  is  necessary 
to  inspect  and  the  taxable  periods  cov¬ 
ered  by  the  returns,  the  Secretary  and 
any  officer  or  employee  of  the  Treasury 
Department  shall  furnish  such  Commit¬ 
tee  or  subcommittee  with  any  data  re¬ 
lating  to  or  contained  in  any  such  return, 
or  shall  make  such  return  available  for 
inspection  by  the  Committee  or  the  sub¬ 
committee  or  by  such  examiners  or 
agents  as  the  Committee  or  the  subcom¬ 
mittee  may  designate  or  appoint,  in  the 
office  of  the  Commissioner  of  Internal 
Revenue.  Any  information  thus  ob¬ 
tained  by  the  Committee  or  the  subcom¬ 
mittee  thereof  shall  be  held  confidential: 
Provided,  however.  That  any  portion  or 
portions  thereof  relevant  or  pertinent  to 
the  purpose  of  the  investigation  may  be 
submitted  by  the  Committee  to  the 
United  States  Senate. 

(b)  Because  of  the  immediate  need  of 
the  said  Committee  to  inspect  the  tax 
returns  herein  mentioned,  it  is  found 
that  it  is  impracticable  and  contrary  to 
the  public  interest  to  issue  this  Treasury 
decision  with  notice  and  public  proce¬ 
dure  thereon  under  section  4  (a)  of  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  or  subject  to  the  effective 


'See  Title  3,  Executive  Order  10442,  sttprll 


Thursday,  April  2,  1953 


FEDERAL  REGISTER 
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data  limitation  of  section  4  Cc)  of  that 

act. 

ic)  This  section  shall  be  effective 
upon  its  filing  for  publication  in  the 
Federal  Register. 

G.  M.  Humphrey, 
Secretary  of  the  Treasury. 

Approved:  March  31,  1953. 

Dwight  D.  Eisenhower, 

The  White  House. 

[F.  R.  Doc.  53-2884;  Filed,  Apr.  1,  1953; 

11:35  a.  m.] 

TITLE  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 

Department  of  Labor 

Part  692 — Railroad.  Railway  Express, 

and  Property  Motor  Transport  In¬ 
dustry  in  Puerto  Rico 

MINIMUM  WAGE  ORDER 

Pursuant  to  the  Administrative  Pro¬ 
cedure  Act  (60  Stat.  237,  5  U.  S.  C.  1001), 

I  notice  was  published  in  the  Federal 
Register  on  March  7,  1953  (18  F.  R. 
1335),  of  my  decision  to  approve  the 
minimum  wage  recommendations  of 
Special  Industry  Committee  No.  12  of 
Puerto  Rico  for  the  railroad,  railway  ex¬ 
press,  and  property  motor  transport  in- 
j  dustry  in  Puerto  Rico,  and  the  revised 
wage  order  for  that  industry  which  I 
proposed  to  issue  to  carry  such  recom- 
I  mendations  into  effect  was  published 
therewith.  Interested  parties  were  given 
an  opportunity  to  submit  exceptions 
within  15  days  from  the  date  of  publica- 
|  tion  of  the  notice.  Exceptions  were  filed 
by  the  Chamber  of  Commerce ;  Messrs. 
J.  Pedro  Miranda  and  Paul  H.  Stawin- 
I  ski,  attorneys  for  certain  concerns  in  the 
j  railway  express  and  property  motor 
transport  division  of  the  industry;  the 
I  Federacion  Del  Comercio  Do  Puerto 
Rico,  San  Juan,  Puerto  Rico;  the  Asocia- 
cion  De  Industriales  De  Puerto  Rico:  and 
the  Asociacion  De  Duenos  De  Camiones 
De  Puerto  Rico,  Eayamon,  Puerto  Rico. 
All  of  the  arguments  contained  in  the 
I  exceptions  were  considered  by  me  at  the 
I  time  I  made  my  original  decision  in  this 
I  matter. 

After  careful  consideration  of  each  of 
the  arguments  contained  in  these  excep¬ 
tions.  I  find  nothing  which  would  require 
I  any  change  or  modification  of  my  pro- 
I  posed  decision.  It  was  noted  in  one  of 
I  the  exceptions  that  it  was  stated  in  the 
I  findings  and  opinion,  dated  March  4. 
1  1953.  which  I  issued  in  connection  with 
I  my  decision  in  this  matter,  that  the  pub- 
I  lie  hearing  on  the  Committee’s  recom- 
I  mendations  was  held  before  Hearing  Ex- 
I  aminer  E.  West  Parkinson.  This  was 
I  inadvertent.  The  hearing  was  held  be- 
I  fore  Hearing  Examiner  Clifford  P.  Grant, 
I  and  my  findings  and  opinion  and  deci- 
I  sion  are  based  upon  the  record  made  at 
such  hearing.  Certain  of  the  exceptions 
I  contain  requests  for  the  reopening  of  the 
I  hearings  in  this  matter.  Howrever,  no 
I  basis  for  reopening  the  hearing  has  been 
I  shown  and  such  requests  are,  therefore, 
I  denied. 

Accordingly,  pursuant  to  authority 
under  the  Fair  Labor  Standards  Act  of 
No.  63 - 2 


1938,  as  amended  (52  Stat.  1060,  as 
amended;  29  U.  S.  C.  201),  my  decision 
in  this  matter  as  set  forth  in  my  findings 
and  opinion  dated  March  4,  1953,  and  in 
the  notice  referred  to  above,  is  hereby 
affirmed  and  made  final,  the  recommen¬ 
dations  of  Special  Industry  Committee 
No.  12  for  Puerto  Rico  for  the  railroad, 
railway  express,  and  property  motor 
transport  industry  in  Puerto  Rico  are 
hereby  approved,  and  the  wage  order 
contained  in  this  part  is  hereby  revised 
to  read  as  set  forth  in  the  March  7,  1953, 
issue  of  the  Federal  Register  (18  F.  R. 
1335) ,  to  become  effective  on  the  4th  day 
of  May  1953. 

Sec. 

692.1  Wage  rates. 

692.2  Notices  of  order. 

692.3  Definitions  of  the  railroad,  railway 

express,  and  property  motor  trans¬ 
port  industry  in  Puerto  Rico  and 
its  divisions 

Authority:  §§  692.1  to  692.3  issued  under 
sec.  8,  52  Stat.  1064;  29  U.  S.  C.  208. 

§  692.1  Wage  rates,  (a)  Wages  at  a 
rate  of  not  less  than  33  cents  per  hour 
shall  be  paid  under  section  6  of  the  Fair 
Labor  Standards  Act  of  1938.  as  amended, 
by  every  employer  to  each  of  his  employ¬ 
ees  in  the  railroad  division  of  the  rail¬ 
road,  railway  express,  and  property  mo¬ 
tor  transport  industry  in  Puerto  Rico 
who  is  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce. 

(b)  Wages  at  a  rate  of  not  less  than 
60  cents  per  hour  shall  be  paid  under 
section  6  of  the  Fair  Labor  Standards 
Act  of  1938,  as  amended,  by  every  em¬ 
ployer  to  each  of  his  employees  in  the 
railway  express  and  property  motor 
transport  division  of  the  railroad,  rail¬ 
way  express,  and  property  motor  trans¬ 
port  industry  in  Puerto  Rico  w'ho  is 
engaged  in  commerce  or  in  the  produc¬ 
tion  of  goods  for  commerce. 

5  692.2  Notices  of  order.  Every  em¬ 
ployer  employing  any  employees  so  en¬ 
gaged  in  commerce  or  in  the  production 
of  goods  for  commerce  in  the  railroad, 
railway  express,  and  property  motor 
transport  industry  in  Puerto  Rico  shall 
post  and  keep  posted  in  a  conspicuous 
place  in  each  department  of  his  estab¬ 
lishment  where  such  employees  are  work¬ 
ing  such  notices  of  this  order  as  shall 
be  prescribed  from  time  to  time  by  the 
Wage  and  Hour  Division  of  the  United 
States  Department  of  Labor  and  shall 
give  such  other  notice  as  the  Division 
may  prescribe. 

§  692.3  Definitions  of  the  railroad, 
railway  express,  and  property  motor 
transport  industry  in  Puerto  Rico  and  its 
divisions,  (a)  The  railroad,  railway  ex¬ 
press,  and  property  motor  transport  in¬ 
dustry  to  which  this  part  shall  apply,  is 
hereby  defined  at  follows: 

(1)  The  industry  carried  on  in  Puerto 
Rico  by  any  railroad  carrier  under  public 
franchise  which  holds  itself  out  to  the 
general  public  to  engage  in  the  trans¬ 
portation  of  passengers  or  property  for 
compensation. 

(2)  The  industry  carried  on  in  Puerto 
Rico  by  any  railway  express  or  other  ex¬ 
press  company  which  holds  itself  out  to 
the  general  public  to  engage  in  the  trans¬ 
portation  of  property  for  compensation. 


(3)  The  industry  carried  on  in  Puerto 
Rico  consisting  of  the  transportation  of 
property  by  motor  vehicle  for  compen¬ 
sation:  Provided,  however.  That  this 
definition  shall  not  include  railroad 
transportation  activities  carried  on  by  a 
producer  of  raw  sugar,  cane  juice,  mo¬ 
lasses  or  refined  sugar,  and  incidental 
by-products  (or  by  any  firm  owned  or 
controlled  by,  or  owning  and  controlling 
such  producer,  or  by  any  firm  owned  or 
controlled  by  the  parent  company  of 
such  producer),  where  the  railroad 
transportation  activities  are  in  whole  or 
in  part  used  for  the  production  or  ship¬ 
ment  of  these  products. 

(b)  The  separable  divisions  of  the  in¬ 
dustry,  as  defined  in  paragraph  (a)  of 
this  section,  to  which  this  part  shall 
apply,  are  hereby  defined  as  follows: 

(1)  Railroad  division.  This  division 
consists  of  the  industry  carried  on  in 
Puerto  Rico  by  any  railroad  carrier  under 
public  franchise  which  holds  itself  out  to 
the  general  public  to  engage  in  the  trans¬ 
portation  of  passengers  or  property  for 
compensation. 

(2)  Railway  express  and  property  mo¬ 
tor  transport  division.  This  division 
consists  of  <i)  the  industry  carried  on  in 
Puerto  Rico  by  any  railway  express  or 
other  express  company  which  holds  it¬ 
self  out  to  the  general  public  to  engage 
in  the  transportation  of  property  for 
compensation,  and  (ii)  the  industry  car¬ 
ried  on  in  Puerto  Rico  consisting  of  the 
transportation  of  property  by  motor  ve¬ 
hicle  for  compensation. 

Signed  at  Washington,  D.  C.,  this  27th 
day  of  March  1953. 

WM.  R.  McComb, 
Administrator, 
Wage  and  Hour  Division. 

[F.  R.  Doc.  53-2755;  Filed,  Apr.  1.  1953; 

8:46  a.  m.| 

TITLE  41— PUBLIC  CONTRACTS 

Chapter  II — Division  of  Public  Con¬ 
tracts,  Department  of  Labor 

Part  201 — General  Regulations 
miscellaneous  amendments 

The  amendments  of  the  Public  Con¬ 
tracts  Act  Regulations  set  forth  herein 
are  in  furtherance  of  the  Departmental 
policy  of  establishing  uniformity  of  ad¬ 
ministration  of  the  Walsh-Healey  Public 
Contracts  Act  and  the  Fair  Labor  Stand¬ 
ards  Act  to  the  full  extent  permitted  by 
the  two  statutes.  Their  purpose  is  to 
make  clear  that  the  exclusion  of  execu¬ 
tive,  administrative  and  professional  em¬ 
ployees  is  considered  identical  under  the 
two  acts,  that  the  basic  hourly  rate  to 
be  used  in  computing  overtime  compen¬ 
sation  under  the  Public  Contracts  Act  is 
equivalent  to  the  regular  rate  of  pay  for 
overtime  purposes  under  the  Fair  Labor 
Standards  Act,  and  that  the  computa¬ 
tion  of  hours  worked  is  identical  under 
the  two  acts. 

The  amendment  to  §  201.1102  is  an 
editorial  revision  of  the  currently  effec¬ 
tive  section  dealing  with  employment  of 
handicapped  workers  at  wages  below 
the  applicable  minimum  wage.  The  re¬ 
vised  section  points  out  that  homework 
by  handicapped  clients  of  sheltered 
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workshops  may  be  permitted  in  per¬ 
formance  of  Government  contracts  in 
accordance  with  regulations  of  the  Ad¬ 
ministrator  of  the  Wage  and  Hour  Divi¬ 
sion  issued  pursuant  to  section  14  of  the 
Fair  Labor  Standards  Act,  as  amended, 
(29  CFR  Part  525 >. 

In  view  of  the  fact  that  these  changes 
are  either  editorial  in  nature  or  are  for 
conformance  of  the  administration  of 
the  two  acts  in  their  application  to  Gov¬ 
ernment  contract  work,  it  has  been  de¬ 
termined  that  no  public  procedure  rela¬ 
tive  to  these  amendments  is  necessary 
and  that  they  shall  become  effective  on 
publication  in  the  Federal  Register. 

Pursuant  to  the  authority  vested  in 
me  by  the  Walsh-Healey  Public  Con¬ 
tracts  Act  this  part  is  hereby  amended 
as  hereinafter  stated: 

1.  Section  201.102  is  amended  to  read 
as  follows: 

§  201.102  Employees  affected.  The 
stipulations  shall  be  deemed  applicable 
only  to  employees  engaged  in  or  con¬ 
nected  with  the  manufacture,  fabrica¬ 
tion.  assembling,  handling,  supervision, 
or  sh  xnent  of  materials,  supplies,  arti¬ 
cles,  or  equipment  required  under  the 
contract,  and  shall  not  be  deemed  appli¬ 
cable  to  employees  performing  only  office 
or  custodial  work,  nor  to  any  employee 
employed  in  a  bona-fide  executive,  ad¬ 
ministrative,  or  professional  capacity, 
as  those  terms  are  defined  and  delimited 
by  the  regulations  <29  CFR  Part  541) 
applicable  during  the  period  of  perform¬ 
ance  of  the  contract  under  section  13 

(a)  (1)  of  the  Fair  Labor  Standards  Act 
of  1938,  as  amended. 

2.  Paragraphs  (b)  and  <d>  of  §  201.103 
are  amended  to  read  as  follows: 

§  201.103  Overtime.  *  *  * 

(b)  Until  otherwise  set  by  the  Secre¬ 
tary  of  Labor  the  rate  of  pay  for  such 
overtime  shall  be  one  and  one-half  times 
the  basic  hourly  rate  received  by  the  em¬ 
ployee.  The  “basic  hourly  rate”  means 
an  hourly  rate  equivalent  to  the  rate 
upon  which  time-and-one  half  overtime 
compensation  may  be  computed  and 
paid  under  section  7  of  the  Fair  Labor 
Standards  Act  of  1938,  as  amended.  The 


basic  hourly  rate  may,  in  no  case,  be  less 
than  the  applicable  minimum  wage. 

*  *  *  *  * 

(d)  The  overtime  pay  requirements 
of  this  section  shall  be  deemed  to  be 
complied  with  in  the  case  of  any  em¬ 
ployee  employed  as  provided  in  section 
7  (b)  of  the  Fair  Labor  Standards  Act 
of  1938,  as  amended,  pursuant  to  the 
provisions  of  paragraph  (1)  or  <2)  of 
that  section. 

3.  A  new  §  201.106,  is  added  as  follows: 

§  201.106  Hours  worked.  In  deter¬ 
mining  the  hours  for  which  an  employee 
is  employed,  there  shall  be  excluded  any 
time  wrhich  is  excluded  by  section  3  <o) 
of  the  Fair  Labor  Standards  Act  of  1938, 
as  amended,  from  the  computation  of 
hours  worked  for  purposes  of  sections  6 
and  7  of  that  act. 

4.  Section  201.1102  is  amended  to  read 
as  follows: 

§  201.1102  Tolerance  lor  handicapped 
workers,  (a)  Workers  whose  earning 
capacity  is  impaired  by  age  or  physical 
or  mental  deficiency  or  injury  may  be 
employed  either  in  commercial  estab¬ 
lishments  or  as  handicapped  clients  of 
sheltered  workshops  at  w  ages  low-er  than 
the  prevailing  minimum  wage  applicable 
under  section  1  (b>  of  the  Public  Con¬ 
tracts  Act  upon  the  same  terms  and  con¬ 
ditions  as  are  prescribed  for  the  employ¬ 
ment  of  handicapped  persons  and  of 
handicapped  clients  of  sheltered  work¬ 
shops  under  section  14  of  the  Fair  Labor 
Standards  Act  of  1938,  as  amended,  and 
by  the  regulations  of  the  Administrator 
of  the  Wage  and  Hour  Division  of  the 
Department  of  Labor  issued  thereunder 
(29  CFR  Parts  524,  525). 

<b)  Any  certificate  issued  pursuant  to 
such  regulations,  authorizing  the  em¬ 
ployment  of  a  handicapped  worker  under 
the  Fair  Labor  Standards  Act  shall  con¬ 
stitute  authorization  for  the  employment 
of  that  worker  under  the  Public  Con¬ 
tracts  Act  in  accordance  with  the  terms 
of  the  certificate. 

(c)  The  Administrator  of  the  Public 
Contracts  Division  is  authorized  to  issue 
certificates  under  the  Public  Contracts 


Act  for  the  employment  of  handicapped 
workers  not  subject  to  the  Fair  Labor 
Standards  Act  or  subject  to  different 
minimum  rates  of  pay  under  the  two 
acts,  at  appropriate  rates  of  compensa¬ 
tion  and  in  accordance  with  the  stand¬ 
ards  and  procedures  prescribed  by  the 
applicable  regulations  issued  under  the 
Fair  Labor  Standards  Act.  * 

(Sec.  4,  49  Stat.  2038'  41  U.  S.  C.  3b.  Inter¬ 
pret  or  apply  sec.  6,  49  Stat.  2038  as  amended; 
41  U.  S.  C.  40) 

Signed  at  Washington,  D.  C.,  this  27th 
day  of  March  1953. 

Martin  P.  Durkin, 
Secretary  of  Labor. 

[P.  R.  Doc.  53-2754;  Filed.  Apr.  1,  1953; 
8:46  a.  m.| 

TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

Subchapter  B — Carriers  by  Motor  Vehicle 
[No.  MC-C-1  ] 

Part  170 — Commercial  Zones  and 
Terminal  Areas 

ST,  LOUIS,  MO. -EAST  ST.  LOUIS,  ILL.,  COM¬ 
MERCIAL  zone;  postponement  of  EFFEC¬ 
TIVE  DATE 

In  the  matter  of  postponing  the  effec¬ 
tive  date  of  the  order  of  February  19, 
1953. 

Upon  consideration  of  the  record  in  the 
Above-entitled  proceeding;  and  good 
cause  appearing  therefor : 

It  is  ordered.  That  the  effective  date  of 
the  order  of  February  19,  1953,  be,  and 
it  is  hereby,  postponed  from  March  31, 
1953,  to  April  30,  1953. 

(49  Stat.  546,  as  amended;  49  U.  S.  C.  304) 

Dated  at  Washington,  D.  C.,  this  20th 
day  of  March  A.  D.  1953. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[F.  R.  Doc.  53-2775;  Filed,  Apr.  1,  1953; 
8:50  a.  m.J 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

[  7  CFR  Part  929  ] 

[Docket  No.  AO  228-A1  ] 

Handling  of  Milk  in  Muskogee, 
Oklahoma,  Marketing  Area 

DECISION  WITH  RESPECT  TO  PROPOSED  MAR¬ 
KETING  AGREEMENT  AND  PROPOSED  AMEND¬ 
MENT  TO  ORDER 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 


ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  con¬ 
ducted  at  Tulsa,  Oklahoma,  on  March 
9,  1953,  pursuant  to  notice  thereof  which 
was  issued  on  February  18,  1953  (18  F.  R. 
1044). 

The  material  issues  of  record  related 
to: 

1.  The  pricing  of  Class  II  milk; 

2.  The  computation  of  daily  average 
bases  for  certain  producers  transferred 
from  the  Fort  Smith  market;  and 

3.  The  necessity  for  prompt  action 
writh  respect  to  these  issues  which  would 
require  the  omission  of  a  recommended 
decision. 

In  this  decision  the  evidence  with  re¬ 
spect  to  issues  numbered  2  and  3  above 


are  considered.  The  evidence  with  re¬ 
spect  to  proposals  for  the  pricing  of 
Class  II  milk  is  reserved  for  further 
consideration. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  issues  considered  in  this  deci¬ 
sion  are  based  upon  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof : 

1.  Provision  should  be  made  that  de¬ 
liveries  of  certain  producers  under  Or¬ 
der  No.  76  for  the  Fort  Smith,  Arkansas, 
market  be  used  in  the  computation  of 
the  daily  averages  bases  of  such  pro¬ 
ducers  to  be  effective  under  the  Mus¬ 
kogee  order  for  1953. 

Daily  average  bases  for  producers  un¬ 
der  the  Muskogee  order  are  computed  by 
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after  set  forth  are  suplementary  and  in 
addition  to  the  findings  and  determina¬ 
tions  previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order;  and 
all  of  said  previous  findings  and  deter¬ 
minations  are  hereby  ratified  and  af¬ 
firmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900',  a  public  hear¬ 
ing  was  held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order  regulating 
the  handling  of  milk  in  the  Muskogee, 
Oklahoma,  marketing  area.  Upon  the 
basis  of  the  evidence  introduced  at  such 
hearing  and  the  record  thereof,  it  is 
found  that; 

(1)  The  said  order,  as  hereby 
amended,  and  all  of  the  terms  and  con¬ 
ditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  act ; 

(2)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds  and  other  economic  conditions 
which  affect  market  supplies  of  and 
demand  for  milk  in  the  marketing  area, 
and  the  minimum  prices  specified  in  the 
order,  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid  fac¬ 
tors,  insure  a  sufficient  quantity  of  pure 
and  wholesome  milk  and  be  in  the  pub¬ 
lic  interest ;  and 

(3)  The  said  order,  as  hereby 
amended,  regulates  the  handling  of  milk 
in  the  same  manner  as  and  is  applicable 
only  to  persons  in  the  respective  classes 
of  industrial  and  commercial  activity 
specified  in  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 


dividing  the  total  pounds  of  milk  re¬ 
ceived  by  a  handler  from  the  producer 
during  the  months  of  October  through 
January  by  the  number  of  days,  not  to 
be  less  than  ninety,  of  the  producer's 
delivery  in  these  months.  Such  bases 
are  used  in  making  payments  to  pro¬ 
ducers  during  April.  May  and  June. 

Prior  to  January  3  of  this  year,  an  af¬ 
filiate  of  a  Muskogee  handler  operated 
a  plant  at  which  milk  priced  under  the 
Fort  Smith  order  was  received.  On  that 
date  the  plant  of  the  affiliate  ceased  re¬ 
ceiving  milk,  and  arrangements  were 
made  for  the  milk  of  some  25  Fort  Smith 
producers  supplying  this  plant  to  be  re¬ 
ceived  at  the  plant  of  the  Muskogee  han¬ 
dler.  The  sales  of  the  Fort  Smith  plant 
are  now  supplied  w’ith  milk  priced  under 
the  Muskogee  order. 

Under  the  strict  interpretation  of  the 
language  of  the  Muskogee  order  the  daily 
average  bases  to  be  effective  in  April, 
May  and  June  1953  for  the  producers 
transferred  from  the  Fort  Smith  market 
would  be  computed  on  the  basis  of  their 
deliveries  to  the  Muskogee  plant  divided 
by  ninety  days.  The  Class  I  sales  of  the 
Muskogee  market  have  been  increased 
more  by  the  change  in  plant  operations 
than  have  the  produoer  receipts  of  the 
market.  Under  these  circumstances  it 
appears  equitable  that  deliveries  of  these 
producers  under  the  Fort  Smith  order  be 
used  in  computation  of  their  daily  av¬ 
erage  bases.  A  proposal  that  this  be 
done  was  supported  by  both  the  fcooper- 
ative  association  representing  a  large 
majority  of  producers  and  by  the  handler 
now’  receiving  the  milk.  It  is  concluded 
that  the  order  should  so  provide. 

2.  The  due  and  timely  execution  of 
the  function  of  the  Secretary  under  the 
Act  imperatively  and  unavoidably  re¬ 
quires  the  omission  of  a  recommended 
decision  by  the  Assistant  Administrator, 
Production  and  Marketing  Administra¬ 
tion  and  the  opportunity  for  exceptions 
thereto  on  the  actions  contained  in  the 
amendments  herein  provided. 

Delay  beyond  the  minimum  time  re¬ 
quired  to  make  the  attached  amending 
|  order  effective  would  defeat  the  purpose 
of  such  amendment.  The  bases  to  be 
computed  for  producers  affected  by  the 
amendment  will  be  used  as  a  basis  of  pay¬ 
ment  for  their  deliveries  in  the  month 
of  April  1953.  Failure  to  amend  the 
I  method  of  computation  of  such  bases 
I  will  result  in  inequities  to  such  producers 
I  to  the  detriment  of  the  market.  Ac- 
I  cordingly  the  time  necessarily  involved 
I  in  the  preparation,  filing  and  publication 
I  of  the  recommended  decision  and  the 
I  consideration  of  exceptions  thereto 
i  would  make  such  action  ineffective. 

The  propriety  of  omitting  a  recom- 
|  mended  decision  and  opportunity  to  file 
I  exceptions  thereto  with  respect  to  the 
I  issues  here  decided  was  indicated  in  the 
I  hearing  record  by  interested  parties,  who 
|  waived  the  filing  of  briefs  on  the  evi- 
|  dence  with  respect  to  issues  considered 
I  herein. 

Determination  of  representative  pe¬ 
riod.  The  month  of  February  1953  is 
■  hereby  determined  to  be  the  representa- 
!  tive  Period  for  the  purpose  of  ascertain¬ 
ing  whether  the  issuance  of  an  order 
amending  the  order  regulating  the  han¬ 


dling  of  milk  in  the  Muskogee,  Okla¬ 
homa,  marketing  area  in  the  manner  set 
forth  in  the  attached  amending  order 
is  approved  or  favored  by  producers  who, 
during  such  period  were  engaged  in  the 
production  of  milk  for  sale  in  the  mar¬ 
keting  area  specified  in  such  order. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order,  as 
hereby  proposed  to  be  amended,  and  all 
of  the  terms  and  conditions  thereof  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(b)  The  parity  prices  of  milk  pro¬ 
duced  for  sale  in  the  said  marketing  area 
as  determined  pursuant  to  section  2  of 
the  act  are  not  reasonable  in  view  of 
the  price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  of  and  de¬ 
mand  for  such  milk,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  in  the  order,  as  here¬ 
by  proposed  to  be  amended,  are  such 
prices  as  will  reflect  the  aforesaid  fac¬ 
tors,  insure  a  sufficient  quantity  of  pure 
and  wholesome  milk  and  be  in  the  public 
interest;  and 

(c)  The  proposed  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  are 
applicable  only  to  persons  in  the  respec¬ 
tive  classes  of  industrial  and  commercial 
activity  specified  in  the  said  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof  are 
two  documents  entitled  respectively 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Muskogee,  Okla¬ 
homa,  Marketing  Area.”  and  “Order 
Amending  the  Order,  Regulating  the 
Handling  of  Milk  in  the  Muskogee,  Okla¬ 
homa,  Marketing  Area,”  which  have  been 
decided  upon  as  the  detailed  and  appro¬ 
priate  means  of  effectuating  the  fore¬ 
going  conclusions.  These  documents 
shall  not  become  effective  unless  and 
until  the  requirements  of  §  900.14  of  the 
rules  of  practice  and  procedure,  as 
amended  governing  proceedings  to  for¬ 
mulate  marketing  agreements  and  orders 
have  been  met. 

It  is  hereby  ordered  that  all  of  this 
decision  exoept  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
witji  those  contained  in  the  order,  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision. 

This  decision  filed  at  Washington, 
D.  C.,  this  30th  day  of  March  1953. 

[seal]  Ezra  Taft  Benson, 

Secretary  of  Agriculture. 

Order 1  Amending  the  Order  Regulating 

the  Handling  of  Milk  in  the  Muskogee , 

Oklahoma,  Marketing  Area 

§  929.0  Findings  and  determinations. 
The  findings  and  determinations  herein- 


1  This  order  shall  not  become  effective 
unless  and  until  the  requirements  of  §  900.14 
of  the  rules  ot  practice  and  procedure,  as 
amended,  governing  proceedings  to  formu¬ 
late  marketing  agreements  and  orders  have 
been  met. 


Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of  milk 
in  the  Muskogee,  Oklahoma,  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  order  as  hereby 
amended  as  follows: 

1.  Delete  the  period  at  the  end  of 
§  929.90  (a),  substitute  therefor  a  colon, 
and  add  the  following:  “ Provided ,  That 
deliveries  during  the  period  of  October 
1952  through  January  1953  of  milk  priced 
under  Order  No.  76  regulating  the 
handling  of  milk  in  the  Fort  Smith, 
Arkansas,  marketing  area,  shall  be  used 
in  the  computation  of  daily  average  bases 
effective  in  the  months  of  April  through 
June  1953  for  producers  who  became 
producers  under  this  order  prior  to 
January  31,  1953,  because  of  changes  in 
operations  of  affiliated  handlers.” 

[F.  R.  Doc.  53-2784;  Filed,  Apr.  1,  1953; 

8:52  a.  m.] 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[Treasury  Department  Order  172] 
General  Counsel 

DELEGATION  OF  AUTHORITY  TO  RECEIVE 
SERVICE  OF  PROCESS 

The  General  Counsel  is  hereby  ap¬ 
pointed  to  be  agent  of  any  officer  or 
employee  of  the  Treasury  Department 
at  the  seat  of  Government,  including  the 
Secretary  of  the  Treasury,  to  receive 
service  of  any  subpoena,  summons  or 
other  judicial  process  directed  to  that 
officer  or  employee  in  his  official  capacity 
in  any  litigation. 

The  General  Counsel  is  hereby  au¬ 
thorized  to  delegate  this  appointment  to 
any  or  all  Assistant  General  Counsel. 

This  order  supplements,  and  does  not 
supersede,  orders  heretofore  issued  rela¬ 
tive  to  the  receipt  of  service  in'  the 
Office  of  the  Chief  Counsel  of  the  Bu¬ 
reau  of  Internal  Revenue  on  behalf  of 
the  Commissioner  of  Internal  Revenue. 

This  order  is  issued  pursuant  to  Re¬ 
organization  Plan  No.  26  of  1950,  15 
F.  R.  4935. 

This  order  shall  be  effective  imme¬ 
diately. 

I  seal!  G.  M.  Humphrey, 

Secretary  of  the  Treasury. 

March  27,  1953. 

[F.  R.  Doc.  53-2779;  Filed,  Apr.  1,  1953; 

8:51  a.  m.] 


[General  Counsel’s  Order  2] 
Assistant  General  Counsel 

delegation  of  authority  to  receive 
service  of  process 

By  Treasury  Department  Order  No. 
172  issued  today  by  the  Secretary  of  the 
Treasury,  the  General  Counsel  has  been 
appointed  to  be  agent  of  any  officer  or 
employee  of  the  Treasury  Department 
at  the  seat  of  Government,  including 
the  Secretary  of  the  Treasury,  to  receive 
service  of  any  subpoena,  summons  or 
other  judicial  process  directed  to  that 
officer  or  employee  in  his  official  capacity 
in  any  litigation. 

Pursuant  to  that  order,  a  delegation 
of  that  appointment  is  hereby  made  to 
each  Assistant  General  Counsel  sever¬ 
ally.  This  delegation  does  not  divest 
the  General  Counsel  of  his  authority 
also  to  act  as  agent  to  receive  service 
as  prescribed  in  that  order. 

This  order  shall  be  effective  imme¬ 
diately. 

I  seal  1  Elbert  P.  Tuttle, 

General  Counsel. 

March  27,  1953. 

[F.  R.  Doc.  53-2780:  Filed,  Apr.  1,  1953; 

8:51  a.  m.J 


NOTICES 

DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

[Dissolution  Order  100] 

Ultra  Corp. 

Whereas,  under  the  authority  of  the 
Trading  with  the  Enemy  Act,  as  amend¬ 
ed  (50  U.  S.  C.  App.  1  et  seq.),  and  Ex¬ 
ecutive  Order  9193  (3  CFR  1943  Cum. 
Supp.),  200  shares  of  no  par  value  capi¬ 
tal  stock  of  The  Ultra  Corporation,  a 
New  York  corporation  (hereinafter, 
“corporation”),  being  all  of  the  out¬ 
standing  stock  of  said  corporation,  were 
vested  in  the  Alien  Property  Custodian 
by  Vesting  Older  393  (7  F.  R.  11035, 
December  29,  1942);  and 

Whereas,  by  Executive  Order  9788  (3 
CFR  1946  Supp.),  all  authority,  rights, 
privileges,  powers,  duties,  functions  and 
property  vested  in  the  Alien  Property 
Custodian  were  vested  in  or  transferred 
or  delegated  to  the  Attorney  General  of 
the  United  States, 

Now,  therefore,  under  the  authority 
aforesaid,  after  investigation: 

I.  It  having  been  determined  that  it 
is  in  the  national  interest  of  the  United 
States  that  the  corporation  be  dissolved 
and  that  its  assets  be  distributed,  and 
a  Certificate  of  Dissolution  having  been 
issued  by  the  Secretary  of  State  of  the 
State  of  New  York  on  July  28,  1952, 
certifying  to  the  dissolution  of  the  cor¬ 
poration;  and 

II.  It  is  hereby  found  that  there  are 
no  known  debts  of  the  corporation  and 
that  the  known  assets  of  the  corpora¬ 
tion  are: 

(a)  Cash  in  the  sum  of  $4,507.82, 

(b)  Real  property  located  in  Rich¬ 
mond  County,  New  York,  particularly 
described  in  the  deed  from  Rudolf  K. 
Mueller  to  The  Ultra  Corporation,  dated 
October  8,  1941,  and  recorded  October 
30,  1941,  in  the  Richmond  County  Clerk’s 
office  in  Liber  842  of  Deeds,  Page  326, 
and 

(c)  All  right,  title  and  interest  of  The 
Ultra  Corporation  in  and  to  certificate 
number  424  for  54/100ths  of  one  (1) 
share  of  six  percent  cumulative  pre¬ 
ferred  stock  of  Windsor  Corp.  and  in  and 
to  all  rights  and  interest  evidenced 
thereby,  and 

It  is  hereby  ordered,  That  the  officers 
and  directors  of  the  corporation  (to  wit: 
Oliver  E.  Nickerson,  President  and  Di¬ 
rector;  Clarence  S.  Smith,  Secretary  and 
Director;  and  Guy  T.  Reid,  Treasurer  and 
Director,  and  their  successors,  or  any  of 
them)  continue  the  proceedings  for  the 
dissolution  and  liquidation  of  the  corpo¬ 
ration;  and  it  is  hereby  further  ordered. 
That  the  said  officers  and  directors  wind 
up  the  affairs  of  the  corporation  and  dis¬ 
tribute  the  assets  thereof  coming  into 
their  possession  as  follows: 

1.  They  shall  first  pay  the  current  ex¬ 
penses  and  necessary  charges  in  effect¬ 
ing  the  dissolution  of  the  corporation  and 
the  winding  up  of  its  affairs, 

2.  They  shall  then  pay  all  Federal, 
State  and  local  taxes  and  fees  owed  by 


or  accruing  against  the  corporation,  if 
any,  and 

3.  They  shall  then  pay  over,  transfer, 
assign  and  deliver  to  the  Attorney  Gen¬ 
eral  of  the  United  States  all  of  the  funds 
and  property  referred  to  in  subpara¬ 
graphs  II  (a),  <b),  and  (c)  hereof,  in¬ 
cluding  after  discovered  assets,  remain¬ 
ing  in  their  hands  after  the  payments 
as  provided  in  subparagraphs  1  and  2 
hereof,  the  same  to  be  applied,  first,  in 
satisfaction  of  such  claim,  if  any,  as  he 
may  have  for  moneys  advanced  or  serv¬ 
ices  rendered  to  or  on  behalf  of  the 
corporation  and,  second,  as  a  liquidating 
distribution  of  assets  to  the  Attorney 
General  of  the  United  States  as  a  holder 
of  all  the  issued  and  outstanding  stock 
of  the  corporation,  and 

It  is  hereby  further  ordered,  That 
nothing  herein  set  forth  shall  be  con¬ 
strued  as  prejudicing  the  rights,  under 
the  Trading  with  the  Enemy  Act,  a 5 
amended,  of  any  person  who  may  have  a 
claim  against  the  corporation  to  file  such 
claim  with  the  Attorney  General  of  the 
United  States  hereunder:  Provided,  how¬ 
ever,  That  nothing  herein  contained 
shall  be  construed  as  creating  additional 
rights  in  such  person:  Provided,  further, 
That  any  such  claim  against  the  cor¬ 
poration  shall  be  filed  with  or  presented 
to  the  Attorney  General  of  the  United 
States  within  the  time  and  in  the  form 
and  manner  prescribed  for  such  claims 
by  the  Trading  with  the  Enemy  Act,  as 
amended,  and  applicable  regulations  and 
orders  issued  pursuant  thereto:  And 
it  is  hereby  further  ordered,  That  all 
actions  taken  and  acts  done  by  the  said 
officers  and  directors  of  the  corporation, 
pursuant  to  this  order  and  the  direc¬ 
tions  contained  herein  shall  be  deemed 
to  have  been  taken  and  done  in  reliance 
on  and  pursuant  to  section  5  (b)  (2)  of 
the  Trading  with  the  Enemy  Act,  as 
amended  <50  U.  S.  C.  App.  5),  and  the 
acquittance  and  exculpation  provided 
therein. 

Executed  at  Washington,  D.  C.,  on 
March  27,  1953. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  53-2776;  Filed,  Apr.  1,  1953; 

8:50  a.  m.[ 


FEDERAL  POWER  COMMISSION 

[Docket  Nos.  G-1697,  G-2083] 
Natural  Gas  Pipeline  Co.  of  America 

NOTICE  OF  ORDER  PERMITTING  SUBSTITU¬ 
TION  OF  AND  SUSPENDING  PROPOSE 
TARIFF  SHEETS 

March  27,  1953. 

Notice  is  hereby  given  that  on  March 
27,  1953,  the  Federal  Power  Commission 
issued  its  order  entered  March  26,  1953. 
permitting  substitution  of  proposed 
tariff  sheets  and  suspending  proposed 


Thursday,  April  2,  1953 
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tariff  sheets  in  the  above-entitled  mat¬ 
ters. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  53-2757;  Filed,  Apr.  1,  1953; 
8:47  a.  m.j 


(Docket  Nos.  G-2030,  G-2087] 

Colfax  and  Boyce,  La. 

ORDER  DENYING  REQUESTS  FOR  SHORTENED 
PROCEDURE,  CONSOLIDATING  PROCEEDINGS, 
AND  FIXING  DATE  OF  HEARING 

March  26,  1953. 

In  the  matters  of  Town  of  Colfax, 
Louisiana,  Docket  No.  G-2030;  and  Town 
of  Boyce,  Louisiana,  Docket  No.  G-2087. 

On  August  14,  1952,  the  Town  of 
Colfax,  Louisiana  (Colfax),  a  municipal 
corporation  located  in  the  Parish  of 
Grant,  State  of  Louisiana,  filed  a  peti¬ 
tion  in  Docket  No.  G-2030,  as  supple¬ 
mented  September  23,  1952,  and  January 
22, 1953,  and  amended  February  20,  1953, 
for  an  order  pursuant  to  section  7  (a) 

’  of  the  Natural  Gas  Act  directing  Trunk¬ 
line  Gas  Company  (respondent)  to 
establish  physical  connection  of  its 
transmission  facilities  near  Colfax, 
Louisiana,  with  the  proposed  facilities 
of,  and  to  deliver  and  sell  natural  gas 
to,  Colfax  for  resale,  and  for  an  order 
amending  or  supplementing  the  certif¬ 
icate  of  public  convenience  and  neces¬ 
sity  issued  to  respondent,  to  the  extent 
necessary  to  authorize  and  direct  the 
aforementioned  acts  on  the  part  of  re- 
:  spondent,  all  as  more  fully  described  in 
said  petition,  as  supplemented  and 
amended,  on  file  with  the  Commission 
and  open  to  public  inspection. 

On  November  14,  1952,  the  Town  of 
Boyce,  Louisiana  (Boyce),  a  municipal 
corporation  located  in  the  Parish  of 
Rapides,  State  of  Louisiana,  filed  a  peti- 
I  tion  in  Docket  No.  G-2087,  as  supple- 
I  mented  February  2,  1953,  and  amended 
I  February  19,  1953,  for  an  order,  in  its 
I  behalf,  similar  in  other  material  respects 
to  that  requested  by  the  Town  of  Colfax, 
I  Louisiana,  as  set  forth  previously  herein, 
I  all  as  more  fully  described  in  said  peti- 
I  tion,  as  supplemented  and  amended,  on 
I  file  with  the  Commission  and  open  to 
|  public  inspection. 

Due  notice  of  the  filing  of  said  petition 
I  by  Colfax  has  been  given,  including  pub- 
I  lication  in  the  Federal  Register  on  Sep- 
I  tember  11,  1952  (17  F.  R.  8198),  and  due 
I  notice  of  the  filing  of  said  petition  by 
I  Boyce  has  been  given,  including  publi- 
I  cation  in  the  Federal  Register  on  De- 
I  cember  13,  1952  (17  F.  R.  11354). 

Respondent’s  answers  to  the  two  pe- 
I  titions,  received  August  27,  1952,  and 
I  January  7,  1953,  neither  opposed  nor 
I  supported  the  petitions. 

On  February  19  and  20,  1953,  Boyce 
I  and  Colfax,  respectively,  filed  pleadings 
I  requesting  that  their  petitions  be  heard 
I  under  the  shortened  procedure  provided 
by  §  157.11  <b>  of  the  Commission’s  reg- 
I  ulations  under  the  Natural  Gas  Act,  as 
I  amended,  or,  if  a  formal  hearing  is 
I  found  to  be  necessary,  that  the  two  pro- 
I  ceedings  be  scheduled  to  be  heard  jointly. 


The  Commission  finds: 

( 1 )  Good  cause  has  not  been  shown  for 
granting  Petitioners’  requests  that  their 
petitions  herein  be  heard  under  the 
shortened  procedure  as  provided  by  the 
Commission’s  regulations  under  the  Nat¬ 
ural  Gas  Act,  and  said  requests  should 
be  denied  as  hereinafter  ordered. 

(2)  Good  cause  exists  to  consolidate 
the  above  petitions  for  the  purpose  of 
hearing. 

The  Commission  orders: 

(A)  The  requests  by  the  Town  of  Col¬ 
fax,  Louisiana,  and  the  Town  of  Boyce, 
Louisiana,  that  their  petitions  herein  be 
heard  under  the  shortened  procedure 
provided  by  §  157.11  (b)  of  the  Commis¬ 
sion's  regulations  under  the  Natural  Gas 
Act,  be  and  the  same  are  hereby  denied. 

(B)  The  proceedings  upon  the  peti¬ 
tions  of  the  Town  of  Colfax,  Louisiana,  in 
Docket  No.  G-2030  and  of  the  Town  of 
Boyce,  Louisiana,  in  Docket  No.  G-2087 
be  and  the  same  are  hereby  consolidated 
for  purpose  of  hearing. 

(C)  Pursuant  to  the  authority  con¬ 
tained  in  and  by  virtue  of  the  jurisdic¬ 
tion  conferred  upon  the  Federal  Power 
Commission  by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission’s 
rules  of  practice  and  procedure,  a  formal 
hearing  be  held  commencing  on  April 
13,  1953,  at  10:00  a.  m.  e.  s.  t.,  in  the 
Hearing  Room  of  the  Federal  Power 
Commission,  1800  Pennsylvania  Avenue 
N.  W.,  Washington,  D.  C.,  concerning  the 
matters  involved  and  the  issues  presented 
by  said  petitions,  as  supplemented  and 
amended. 

(D)  Interested  State  Commissions 
may  participate  as  provided  by  §§  1.8  and 
1.37  (f)  (18  CFR  1.8  and  1.37  (f))  of  the 
said  rules  of  practice  and  procedure. 

Date  of  issuance:  March  27,  1953. 

By  the  Commission. 

[seal!  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  53-2760;  Filed,  Apr.  1,  1953; 

8:48  a.  m.j 


[Docket  Nos.  G-2098,  G-2099] 

Texas  Illinois  Natural  Gas  Pipeline 
Co.  and  Natural  Gas  Pipeline  Co.  of 
America 

NOTICE  OF  FINDINGS  AND  ORDERS 

March  27,  1953. 

In  the  matters  of  Texas  Illinois  Nat¬ 
ural  Gas  Pipeline  Company,  Docket  No. 
G-2098;  Natural  Gas  Pipeline  Com¬ 
pany  of  America,  Docket  No.  G-2099. 

Notice  is  hereby  given  that  on  March 
27,  1953,  the  Federal  Power  Commission 
issued  its  orders  entered  March  26,  1953, 
issuing  certificates  of  public  convenience 
and  necessity  in  the  above-entitled 
matters. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  53-2758;  Filed,  Apr.  1.  1953; 
8:47  a.  m.] 


(Docket  Nos.  G-2124,  G-2125,  G-2126,  G-2140J 

Independent  Natural  Gas  Co.  et  al. 

order  consolidating  proceedings  and 

PROVIDING  FOR  HEARING 

March  26,  1953. 

In  the  matters  of  Independent  Natural 
Gas  Company,  Docket  Nos.  G-2124  and 
G-2140;  Northern  Natural  Gas  Company, 
Docket  No.  G-2125;  El  Paso  Natural  Gas 
Company,  Docket  No.  G-2126. 

The  Commission  by  an  order  entered 
March  26, 1953,  in  Docket  No.  G-2124,  de¬ 
nied  the  interpretation  requested  by  Part 
I  of  the  application  by  Independent 
Natural  Gas  Company  (Independent) 
and  provided  for  a  hearing  at  a  time  and 
place  to  be  fixed  by  further  order  of  the 
Commission  upon  Part  II  of  said  applica¬ 
tion  requesting,  pursuant  to  section  7  of 
the  Natural  Gas  Act,  certificate  author¬ 
ization  to  render  a  natural-gas  transpor¬ 
tation  service  for  Independent’s  parent. 
Northern  Natural  Gas  Company  (North¬ 
ern). 

The  Commission  by  order  entered 
March  26,  1953,  in  Docket  No.  G-2140, 
suspended  certain  tariff  changes  pro¬ 
posed  by  Independent  in  its  FPC  Gas 
Tariff,  Original  Volume  No.  1,  and  pro¬ 
vided  for  hearing  to  be  held  at  a  time 
and  place  to  be  fixed  by  further  order  of 
the  Commission  concerning  the  lawful¬ 
ness  of  the  rates,  charges,  classifications 
subject  to  the  jurisdiction  of  the  Com¬ 
mission  contained  in  the  said  tariff  as 
proposed  to  be  amended  by  the  proposed 
changes. 

On  February  24,  1953,  Northern  filed 
in  Docket  No.  G-2125  an  application  for 
a  certificate  of  public  convenience  and 
necessity  pursuant  to  section  7  of  the 
Natural  Gas  Act,  authorizing  the  con¬ 
struction,  at  an  estimated  cost  of  ap¬ 
proximately  $3.5  million,  and  operation 
of  certain  natural-gas  pipe-line  facili¬ 
ties  for  the  purpose,  in  conjunction  with 
operations  covered  by  the  application  of 
El  Paso  Natural  Gas  Company  (El 
Paso)  in  Docket  No.  G-2126,  of  receiv¬ 
ing,  transporting,  and  delivering  to 
Northern’s  existing  markets  approx¬ 
imately  40,000  Mcf  of  natural  gas  per 
day  to  be  purchased  from  Phillips  Pe¬ 
troleum  Company  (Phillips)  at  its 
Dumas  gasoline  plant  in  Moore  County, 
Texas.  Due  notice  of  the  filing  of  this 
application  has  been  given  including 
publication  in  the  Federal  Register  on 
March  13,  1953  (18  F.  R.  1455). 

On  February  24,  1953,  El  Paso  filed  in 
Docket  No.  G-2126  an  application  for  a 
certificate  of  public  convenience  and 
necessity  pursuant  to  section  7  of  the 
Natural  Gas  Act,  authorizing  the  con¬ 
struction,  at  an  estimated  cost  of  ap¬ 
proximately  $81,000,  and  operation  of 
certain  natural-gas  transmission  facili¬ 
ties  for  compressing  at  its  existing 
Dumas  compressor  station  in  Moore 
County,  Texas,  approximately  40,000 
Mcf  of  natural  gas  per  day  for  Northern, 
which  gas  Northern  proposes  to  pur¬ 
chase  from  Phillips  as  aforementioned 
under  its  application  in  Docket  No. 
G-2125.  Due  notice  of  the  filing  of  this 
application  in  Docket  No.  G-2126  has 
been  given,  including  publication  in  the 
Federal  Register  on  March  13,  1953  (18 
F.  R.  1455). 
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NOTICES 


The  Commission  finds: 

(1)  The  proceedings  in  Docket  Nos. 
G-2124,  G-2125  and  G-2126  are  not 
proper  ones  for  disposition  under  the 
provisions  of  5  1.32  (b)  of  the  Commis- 

*  sion’s  rules  of  practice  and  procedure 
(18  CFR  1.32  <b) ) . 

(2)  It  is  necessary  and  appropriate  in 
the  public  interest  in  carrying  out  the 
provisions  of  the  Natural  Gas  Act,  and 
good  cause  exists,  to  consolidate  the 
above-entitled  proceedings  for  purpose 
of  hearing,  and  to  order  that  a  hearing 
be  held,  all  as  hereinafter  provided  and 
ordered. 

The  Commission  orders: 

< A)  The  aforesaid  proceedings  in 
Docket  Nos.  G-2124.  G-2125,  G-2126  and 
G— 2140  be  and  the  same  are  hereby  con¬ 
solidated  for  the  purpose  of  hearing. 

(B)  Pursuant  to  authority  contained 
in  and  subject  to  the  jurisdiction  con¬ 
ferred  upon  the  Federal  Power  Commis¬ 
sion  by  sections  4,  7,  and  15  of  the  Natu¬ 
ral  Gas  Act,  and  the  Commission’s 
general  rules  and  regulations,  including 
its  rules  of  practice  and  procedure  (18 
CFR,  Ch.  I>,  a  public  hearing  be  held 
at  a  time  and  place  to  be  fixed  by  fur¬ 
ther  order  of  the  Commission  concerning 
the  matters  involved  in  and  the  issues 
presented  by  the  above-entitled  proceed¬ 
ings. 

(C)  In  the  interest  of  expedition.  In¬ 
dependent,  Northern  and  El  Paso  shall, 
not  less  than  seven  days  next  preceding 
the  date  hereafter  fixed  for  the  com¬ 
mencement  of  the  consolidated  hearing 
herein,  serve  upon  all  parties  hereto,  in¬ 
cluding  Commission  staff  counsel,  copies 
of  all  exhibits  proposed  to  be  offered  at 
the  hearing. 

(D>  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f  > ) . 

(E>  This  order  is  without  prejudioe 
to:  (1)  The  right  of  the  Commission  to 
take  appropriate  action  respecting  any 
violation  of  the  Natural  Gas  Act,  the 
rules,  regulations,  or  orders  of  the  Com¬ 
mission  thereunder,  and  (2)  any  find¬ 
ings  or  orders  which  have  been  or  may 
hereafter  be  made  by  the  Commission 
in  any  proceeding  now  pending  or  here¬ 
after  instituted  by  or  against  Independ¬ 
ent,  Northern,  or  El  Paso. 

Date  of  issuance:  March  27,  1953. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  53-2759;  Filed,  Apr.  1.  1953; 

8:47  a.  m.J 


[Docket  No.  G-2140] 
Independent  Natural  Gas  Co. 

ORDER  SUSPENDING  PROPOSED  TARIFF 
CHANGES  AND  PROVIDING  FOR  HEARING 

March  26,  1953. 

On  February  19,  1953,  Independent 
Natural  Gas  Company  (Independent) 
tendered  for  filing  with  the  Commission 
proposed  changes  in  its  FPC  Gas  Tariff 
consisting  of  First  Revised  Sheets  Nos. 
4  and  5  and  Original  Sheet  No.  4a  to  its 
FPC  Gas  Tariff,  Original  Volume  No.  1, 


with  a  request  that  the  proposed  changes 
be  allowed  to  become  effective  April  1, 
1953. 

At  the  same  time  Independent  ten¬ 
dered  for  filing  a  proposed  Volume  No.  2 
to  its  FPC  Gas  Tariff  and  a  service  agree¬ 
ment  thereunder  to  cover  a  compression- 
transportation  service  of  about  10,000 
Mcf  per  day  for  Northern  Natural  Gas 
Company  (Northern),  including  a  cost- 
of-service  formula  rate  for  such  trans¬ 
portation  service,  with  a  request  that  the 
aforesaid  tariff  volume  and  service  agree¬ 
ment  be  made  effective  as  of  January  8, 
1953. 

Independent’s  currently  effective  FPC 
Gas  Tariff  contains  a  single  rate  sched¬ 
ule  available  only  to  Northern  providing 
for  the  sale  of  up  to  11  million  Mcf  of 
natural  gas  per  year  (an  average  of 
approximately  30,000  Mcf  per  day)  in 
specified  monthly  quotas  at  5%  cents  per 
Mcf,  and  4  cents  per  Mcf  for  all  gas 
taken  in  excess  of  the  monthly  quotas. 
The  proposed  tariff  changes  to  Original 
Volume  No.  1,  tendered  on  February  19, 
1953,  retain  the  monthly  sales  quotas 
currently  in  effect,  but  the  present  rate 
is  proposed  to  be  changed  to  a  cost-of- 
service  formula  providing  a  charge  to 
Northern  equal  to  Independent’s  operat¬ 
ing  expenses,  taxes,  depreciation,  and 
return  at  6V2  percent,  less  revenues  col¬ 
lected  under  proposed  Volume  No.  2  con¬ 
taining  the  transportation  rate  schedule. 

Independent’s  proposed  transporta¬ 
tion  rate  schedule,  which  would  be  avail¬ 
able  only  to  Northern,  provides  for  the 
transportation  (initially  9,000  to  11,000 
Mcf  per  day)  of  natural  gas  which 
Northern  purchases  from  Phillips  Pe¬ 
troleum  Company  (Phillips).  The 
charge  for  this  transportation  service 
is  a  cost-of -service  formula  arrange¬ 
ment  complementary  to  and  interrelated 
with  its  proposed  sales  rate  schedule. 

The  Commission  by  letter  dated  March 
26,  1953,  rejected  Independent's  pro¬ 
posed  Original  Volume  No.  2  of  its  FPC 
Gas  Tariff,  together  with  the  transpor¬ 
tation  service  agreement  thereunder 
between  Independent  and  Northern,  as 
not  in  compliance  with  the  Commis¬ 
sion’s  general  rules  and  regulations,  par¬ 
ticularly  §  154.22  thereof  <18  CFR  Part 
154) ,  because  Independent  does  not  have 
a  certificate  of  public  convenience  and 
necessity  pursuant  to  section  7  of  the 
Natural  Gas  Act  authorizing  the  trans¬ 
portation  service  covered  by  the  said 
tariff  volume  and  service  agreement,  as 
determined  by  the  Commission  in  its 
order  entered  March  26,  1953,  In  the 
Matter  of  Independent  Natural  Gas 
Company,  Docket  No.  G-2124. 

From  the  data  submitted  by  Independ¬ 
ent  in  connection  with  the  proposed  tariff 
changes  tendered  for  filing  on  February 
19,  1953,  it  appears  that  the  changes 
embodied  in  First  Revised  Sheets  Nos.  4 
and  5  and  Original  Sheet  No.  4a  to  its 
FPC  Gas  Tariff,  Orginal  Volume  No.  1, 
would  result,  based  upon  estimated  oper¬ 
ations  in  1953,  in  an  estimated  annual 
increase  in  charges  for  the  sales  for  re¬ 
sale  service  to  Northern  of  some  $250,000 
in  the  event  the  proposed  transportation 
service  covered  by  Independent’s  pending 
application  in  Docket  No.  G-2124  should 
not  be  authorized,  and  in  an  estimated 
annual  increase  in  the  charges  for  the 


sales  for  resale  service  of  some  $150,000 
in  the  event  the  transportation  service 
should  be  authorized.  The  increased 
rates  and  charges  proposed  in  said  First 
Revised  Sheets  Nos.  4  and  5  and  Orig¬ 
inal  Sheet  No.  4a  have  not  been  shown 
to  be  justified,  and  may  be  unjust,  un¬ 
reasonable,  or  otherwise  unlawful,  and 
may  place  an  undue  burden  upon  ulti¬ 
mate  consumers  of  natural  gas. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing,  pursuant  to  the 
authority  contained  in  section  4  thereof, 
concerning  the  lawfulness  of  Independ¬ 
ent’s  FPC  Gas  Tariff.  Original  Volume 
No.  1^  as  proposed  to  be  changed  by  its 
First 'Revised  Sheets  Nos.  4  and  5  and 
Original  Sheet  No.  4a,  and  that  said  pro¬ 
posed  Revised  Sheets  Nos.  4  and  5  and 
Original  Sheet  No.  4a  be  suspended  as 
hereinafter  provided  and  the  use  thereof 
be  deferred  pending  hearing  and  decision 
thereon  as  provided  by  the  Natural  Gas 
Act. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  section  4  of  the  Natural  Gas 
Act,  a  public  hearing  be  held  at  the  time 
and  place  to  be  fixed  by  further  order 
of  the  Commission  concerning  the  law¬ 
fulness  of  the  rates,  charges,  and  classifi¬ 
cations  subject  to  the  jurisdiction  of  the 
Commission,  contained  in  Independent's 
FPC  Gas  Tariff,  Original  Volume  No.  1, 
as  proposed  to  be  changed  by  First  Re¬ 
vised  Sheets  Nos.  4  and  5  and  Original 
Sheet  No.  4a. 

(B)  Pending  such  hearing  and  de¬ 
cision  thereon.  Independent’s  proposed 
First  Revised  Sheets  Nos.  4  and  5  and 
Original  Sheet  No.  4a  be  and  the  same 
are  hereby  suspended  and  their  use  de¬ 
ferred  until  September  1,  1953,  unless 
otherwise  ordered  by  the  Commission, 
and  until  such  further  time  as  said  pro¬ 
posed  revised  and  original  sheets  may 
be  made  effective  in  the  manner  pre¬ 
scribed  by  the  Natural  Gas  Act. 

(C)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and 
1.37  (f)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

Date  of  issuance:  March  27,  1953. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  53-2761;  Filed,  Apr.  1,  1953; 

8:48  a.  m.J 


[Project  No.  1864] 

Upper  Peninsula  Power  Co. 

NOTICE  OF  AMENDED  APPLICATION  FOR 
LICENSE 

March  27,  1953. 

Public  notice  is  hereby  given  that  ap¬ 
plication  for  license  pursuant  to  the 
provisions  of  the  Federal  Power  Act 
(16  U.  S.  C.  791— 825r)  was  filed  by 
Copper  District  Power  Company,  of 
Ontonagon,  Michigan,  which  application 


Thursday ,  April  2,  1953 
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has  been  amended  by  Upper  Peninsula 
Power  Company,  of  Houghton,  Michigan 
(successor  to  Copper  District)  for  con¬ 
structed  Project  No.  1864  in  Ontonagon 
County,  Michigan,  affecting  lands  of  the 
United  States  within  the  Ottawa  Na¬ 
tional  Forest.  The  project,  known  as 
the  Bond  Falls  project,  consists  of  a 
storage  reservoir,  having  effective  stor¬ 
age  capacity  of  about  32,400  acre-feet 
with  drawdown  of  20  feet,  formed  by 
three  earth-filled  dams  with  steel  sheet 
core  walls;  a  main  dam  across  the  Mid¬ 
dle  Branch  of  Ontonagon  Rivet  about 
45  feet  high  with  reinforced  concrete 
spillway  equipped  with  an  electrically 
operated  flood  gate;  an  auxiliary  or  sec¬ 
ondary  dam;  a  control  dam  having 
through  it  a  reinforced  concrete  outlet 
structure  equipped  with  an  electrically 
operated  control  gate  for  discharging 
water  into  an  open  diversion  canal ;  and 
a  diversion  canal  extending  about  1.4 
miles  westerly  to  Spring  Creek  and  pro¬ 
vided  with  velocity-reducing  structures. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
of  the  Commission  (18  CFR  1.8  or  1.10) 
on  or  before  the  9th  day  of  May  1953. 
The  application  as  amended  is  on  file 
with  the  Commission  for  public  inspec¬ 
tion. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  53-2756:  Filed,  Apr.  1.  1953; 
8:47  a.  m.J 

DEPARTAAENT  OF  THE  INTERIOR 

Alaska  Road  Commission 

*  [Public  Order  3J 
Abandonment  of  Road 

March  25,  1953. 

Pursuant  to  authority  vested  in  me  by 
the  Secretary  of  the  Interior  by  Depart¬ 
ment  of  Interior  Order  No.  2448,  dated 
-  July  19,  1948,  approved  by  the  President 
July  20,  1948,  I  find  it  to  be  in  the  pub¬ 
lic  interest  and  hereby  declare  the  aban¬ 
donment  of  the  road  known  as  the  An¬ 
dersen  Road,  located  within  the  confines 
of  T.  18  N.,  R.  1  E.,  Seward  Meridian, 
commencing  at  a  point  near  the  one- 
fourth  corner  common  to  Sections  30 
and  31,  and  thence  running  northerly  a 
distance  of  0.6  of  a  mile  between  Kings 
and  Andersen  Lakes,  and  shown  on  plat 
entitled  “Road  Abandonment.  Andersen 
Road”  on  file  in  the  office  of  the  Alaska 
Road  Commission,  Department  of  the 
I  Interior,  Juneau,  Alaska. 

A.  F.  Ghiglione, 

Commissioner  of  Roads  for  Alaska. 

[F  R.  Doc.  53-2751;  Filed,  Apr.  1,  1953; 
8:45  a.  m.J 


Bureau  of  Land  Management 

Alaska 

SHORESPACE  RESTORATION  ORDER  NO.  500 
March  18,  1952. 

By  virtue  of  the  authority  contained 
m  the  act  of  June  5.  1920  (41  Stat.  1059; 
48  U.  S.  C.  372),  and  pursuant  to  section 


2.22  (a)  (3),  of  Order  No.  1,  Bureau  of 
Land  Management,  Region  VII,  approved 
by  the  Acting  Secretary  of  the  Interior 
August  20,  1951  (16  F.  R.  8625),  it  is 
ordered  as  follows; 

Subject  to  valid  existing  rights  and 
the  provisions  of  existing  withdrawals, 
including,  but  not  limited  to  Public  Land 
Order  486,  the  80-rod  shorespace  reserve 
created  under  the  act  of  May  14,  1898 
(30  Stat.  409),  as  amended  by  the  act  of 
March  3,  1903  (32  Stat.  1028;  48  U.  S.  C. 
371),  is  hereby  revoked  as  to  the  follow¬ 
ing  described  lands: 

Anchorage  Land  District 

Seward  Meridian 
T.  7  S.,  R.  13  W., 

Section  1 :  Lots  2  and  3. 

Containing  approximately  63.98  acres. 

Fred  J.  Weiler, 

Chief, 

Division  of  Land  Planning. 

[F.  R.  Doc.  53-2752;  Filed,  Apr.  1,  1053; 
8:46  a.  m.J 


[Docket  No.  DA-109  J 
Washington 

RESTORATION  ORDER  UNDER  FEDERAL 
POWER  ACT 

March  25,  1953. 

Pursuant  to  determination  DA-109, 
Washington,  of  the  Federal  Power  Com¬ 
mission  and  in  accordance  with  Order 
No.  427,  section  2.22  (a)  (4)  of  the  Di¬ 
rector,  Bureau  of  Land  Management, 
approved  August  16,  1950,  15  F.  R.  5641, 
it  is  ordered  as  follows: 

Subject  to  valid  existing  rights  and  the 
provisions  of  existing  withdrawals  the 
lands  hereinafter  described  so  far  as  they 
are  withdrawn  and  reserved  for  power 
purposes  are  hereby  restored  to  location 
and'entry  for  mining  purposes  only,  sub¬ 
ject  to  the  provisions  of  section  24  of 
the  Federal  Powder  Act  of  June  10,  1920 
(41  Stat.  1075;  16  U.  S.  C.  sec.  818),  as 
amended,  and  subject  to  the  stipulation 
that  if  and  when  any  of  the  subject  lands 
are  included  in  mining  claims  and  are 
thereafter  required  for  purposes  of  power 
development  by  the  United  States  or  its 
permittees  or  licensees,  the  locators, 
their  heirs  or  assigns  shall  without  cost 
or  expense  to  the  United  States,  its  per¬ 
mittees  or  licensees,  remove  any  im¬ 
provements,  waste  dumps  or  tailings 
from  those  portions  of  the  lands  required 
for  power  development  purposes. 
Washington 

T.  39  N..  R.  8  E..  W.  M. 

Sec.  5.  W>4NW>4.  NVjSWU  (Unsurveyed). 

Sec.  6.  NE“>4,  NEV4NWV4,  NE!4SEV4  (Un¬ 
surveyed  ) . 

T.  40  N..  R.  8  E  .  W.  M. 

Sec.  31,  S*/2  SE^4. 

The  areas  described  aggregate  480 
acres. 

The  subject  lands  are  located  in  either 
Power  Site  Classification  No.  126  of  Jan¬ 
uary  23,  1926,  or  in  Power  Site  Classifica¬ 
tion  No.  316  of  February  1,  1940,  and  lie 
within  the  Mt.  Baker  National  Forest, 
Washington. 

This  order  shall  become  effective  on 
publication  in  the  Federal  Register  at 
which  time  the  lands  described  will  be 


available  for  location  and  entry  under 
the  United  States  mining  laws  subject 
to  the  reservations,  stipulations  and  con¬ 
ditions  herein  provided. 

Roscoe  E.  Bell, 
Regional  Administrator. 

[F.  R.  Doc.  53-2778;  Filed,  Apr.  1.  1953; 
8:51  a.  m.J 


[Mlsc.  661263  J 
Idaho 

restoration  of  public  lands  from  stock 
driveway  withdrawal 

March  23,  1953. 

Pursuant  to  Order  No.  427,  section 
2.22  (a)  (4)  of  the  Director,  Bureau  of 
Land  Management,  approved  August  16, 
1950,  (15  F.  R.  5641),  notice  is  hereby 
given  that  the  following  described  land 
which  was  included  in  stock  driveway 
withdrawal  253,  Idaho-19,  dated  October 
18,  1938,  and  which  has  since  been  found 
to  be  unsuitable  for  withdrawal  for  stock 
driveway  purposes,  is  hereby  restored 
from  stock  driveway  withdrawal: 

Idaho 

BOISE  MERIDIAN 

T.  13  S„  R.  44  E.. 

Sec.  30,  NEV4NW»4. 

The  area  described  aggregates  40  acres. 

The  lands  affected  by  this  notice,  has 
an  elevation  of  6,000  feet  and  is  suitable 
for  limited  agricultural  use.  The  land  is 
in  Federal  Power  Reserve  No.  373  and 
no  application  for  entry  or  disposal  of 
the  lands  may  be  allowed  unless  and  un¬ 
til  the  Federal  Power  Commission  makes 
a  favorable  determination  under  section 
24  of  the  Federal  Power  Act  and  the 
land  is  restored  to  application  and  classi¬ 
fication  under  applicable  public  land 
laws. 

Roscoe  E.  Bell, 
Regional  Administrator. 

[F.  R.  Doc.  53  2753;  Filed,  Apr.  1,  1953; 

8:46  a.  m.J 


Bureau  of  Reclamation 

[Public  Announcement  14[ 
Columbia  Basin  Project,  Washington 
sale  of  full-time  farm  units 

March  13,  1953. 

Columbia  Basin  Project,  Washington, 
South-Columbia  Basin  Irrigation  Dis¬ 
trict;  public  announcement  of  the  sale 
of  full-time  farm  units. 

LANDS  COVERED 

Section  1.  Offer  of  farm  units  for  sale. 
It  is  hereby  announced  that  certain  farm 
units  in  the  South-Columbia  Basin  Irri¬ 
gation  District,  Columbia  Basin  Project, 
Washington,  will  be  sold  to  qualified 
applicants  in  accordance  with  the  pro¬ 
visions  of  this  announcement.  Applica¬ 
tions  to  purchase  farm  units  may  be 
submitted  beginning  at  2:00  p.  m., 
March  30,  1953. 

The  farm  units  hereby  offered  for  sale 
by  the  United  States  are  all  in  Block  15, 
Franklin  County,  Washington,  and  are 
described  as  follows: 


NOTICES 


Totnl 

acreage 

Tentative  irrigable  acreage 

Non  ir¬ 
rigable 

Price 

Total 

Class  1 

Class  2 

Class  3 

127.8 

99.0 

3.4 

67.1 

28.5 

28.8 

$5.  535. 00 

113.7 

94. 1 

68.5 

25.6 

19.6 

4.719.  70 

133.  9 

107.  3 

19.  5 

48.8 

39.0 

26.  6 

17.  674.  70 

128.0 

99.  4 

15.  6 

62.8 

21.0 

28.6 

5. 377,  8) 

68.  6 

56.  5 

53.  5 

3.0 

12.  1 

3,402. 10 

75. 3 

65.8 

42.  5 

23.  3 

9  5 

3. 957.  50 

56.  7 

50.  7 

41.6 

9.  1 

6.0 

3.  150.90 

56.  4 

50.  2 

45.  8 

4.4 

6.2 

3,018.  20 

80.9 

79.0 

50. 1 

28.9 

1.9 

4.  741.90 

81.  1 

75.  0 

5.2 

69.  8 

6.  1 

4.  881.  10 

83.  5 

73.  1 

39.  3 

33.  8 

10.4 

4.  396.  40 

74  0 

67.  0 

47.  8 

19.  2 

7.0 

4.027.00 

63.  3 

54.6 

54.  6 

8.7 

3.  284.  70 

108.6 

94.3 

22.5 

32.3 

39.  5 

14.3 

4.  500.  20 
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The  official  plat  of  this  irrigation 
block  is  on  file  in  the  office  of  the 
County  Auditor,  Franklin  County,  Pasco, 
Washington,  and  copies  are  on  file  in 
the  office  of  the  Bureau  of  Reclamation 
at  Ephrata,  Washington,  and  the 
Regional  office  at  Boise,  Idaho. 

Sec.  2.  Limit  of  acreage  which  may  be 
purchased.  The  lands  covered  by  this 
announcement  have  been  divided  into 
farm  units.  Each  of  the  farm  units 
represents  the  acreage  which,  in  the 
opinion  of  the  Regional  Director,  Region 
1,  Bureau  of  Reclamation,  will  support 
an  average-size  family  at  a  suitable  level 
of  living.  The  law  provides  that  with 
certain  minor  exceptions  not  more  than 
one  farm  unit  in  the  entire  project  may 
be  held  by  any  one  owner  or  family.  A 
family  is  defined  as  comprising  husband 
or  wife,  or  both,  together  with  their 
children  under  18  years  of  age,  or  all  of 
such  children  if  both  parents  are  dead. 


PREFERENCE  OF  APPLICANTS 


Sec.  3.  Nature  of  preference.  A  pref¬ 
erence  right  to  purchase  the  farm  units 
described  above  will  be  given  to  veterans 
(and  in  some  cases  to  their  husbands  or 
wives  or  guardians  of  minor  children) 
who  submit  applications  during  a  45-day 
period  beginning  at  2  p.  m.,  March  30, 
1953,  and  ending  at  2  p.  m..  May  14,  1953, 
and  who,  at  the  time  of  making  applica¬ 
tion,  are  in  one  of  the  following  five 
classes: 

a.  Persons,  including  those  under  21 
years  of  age,  who  have  served  in  the 
Army,  Navy,  Marine  Corps,  Air  Force, 
or  Coast  Guard  of  the  United  States 
for  a  period  of  at  least  ninety  <90>  days 
at  any  time  between  September  16,  1940, 
and  July  3,  1952,  inclusive,  and  have 
been  honorably  discharged. 

b.  Persons,  including  those  under  21 
years  of  age,  who  have  served  in  the 
Army,  Navy,  Marine  Corps,  Air  Force, 
or  Coast  Guard  of  the  United  States 
during  the  period  prescribed  in  subsec¬ 
tion  a  of  this  section  regardless  of  length 
of  service,  and  who  have  been  dis¬ 
charged  on  account  of  wounds  received 
or  disability  incurred  during  such  period 
in  the  line  of  duty,  or  subsequent  to  a 
regular  discharge,  have  been  furnished 
hospitalization  or  ^warded  compensa¬ 
tion  by  the  Government  on  account  of 
such  wounds  or  disability. 

c.  The  spouse  of  any  person  in  either 
of  the  first  two  classes  listed  in  this  sec¬ 
tion,  if  the  spouse  has  the  consent  of 
such  person  to  exercise  his  or  her  pref¬ 
erence  right.  (See  subsection  7c  of  this 
announcement  regarding  the  provision 
that  a  married  woman  must  be  head  of 
a  family.) 


d.  The  surviving  spouse  of  any  person 
in  either  of  the  first  two  classes  listed 
in  this  section,  or  in  the  case  of  the  death 
or  marriage  of  such  spouse,  the  minor 
child  or  children  of  such  person  by 
guardian  duly  appointed  and  qualified 
and  who  furnishes  to  the  examining 
board  acceptable  evidence  of  such  ap¬ 
pointment  and  qualification. 

e.  The  surviving  spouse  of  any  person 
whose  death  has  resulted  from  wounds 
received  or  disability  incurred  in  the 
line  of  duty  while  serving  in  the  Army. 
Navy,  Marine  Corps,  Air  Force,  or  Coast 
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Guard  during  the  period  described  in 
subsection  a  of  this  section,  or  in  the  case 
of  death  or  marriage  of  such  spouse,  the 
minor  child  or  children  of  such  person 
by  a  guardian  duly  appointed  and  quali¬ 
fied  and  who  furnishes  to  the  examining 
board  acceptable  evidence  of  such  ap¬ 
pointment  and  qualification. 

Sec.  4.  Definition  of  honorable  dts- 
charge.  An  honorable  discharge  means : 

a.  Separation  from  the  service  by 
means  of  an  honorable  discharge  or  by 
the  acceptance  of  resignation  or  a  dis¬ 
charge  under  honorable  conditions. 

b.  Release  from  active  duty  under 
honorable  conditions  to  an  inactive 
status,  whether  or  not  in  a  reserve 
component  or  retirement. 

Any  person  who  obtains  an  honorable 
discharge  as  herein  defined  uhall  be  en¬ 
titled  to  veterans  preference  even  though 
such  person  thereafter  resumes  active 
military  duty. 

QUALIFICATIONS  REQUIRED  OF  PURCHASERS 

Sec.  5.  Examining  board.  An  examin¬ 
ing  board  of  three  members  has  been 
appointed  by  the  Regional  Director,  Re¬ 
gion  I,  Bureau  of  Reclamation,  to  deter¬ 
mine  the  qualifications  and  fitness  of 
applicants  to  undertake  the  purchase, 
development,  and  operation  of  a  farm 
on  the  Columbia  Basin  Project.  The 
board  will  make  careful  investigations 
to  verify  the  statements  and  representa¬ 
tions  made  by  applicants.  Any  false 
statements  may  constitute  grounds  for 
rejection  of  an  application,  and  cancel¬ 
lation  of  the  applicant’s  right  to 
purchase  a  farm  unit. 

Sec.  6.  Minimum  qualifications.  Cer¬ 
tain  minimum  qualifications  have  been 
established  which  are  considered  neces¬ 
sary  for  the  successful  development  of 
farm  units.  Applicants  must  meet  these 
qualifications  in  order  to  be  eligible  for 
the  purchase  of  farm  units.  Failure  to 
meet  them  in  any  single  respect  will  be 
sufficient  cause  for  rejection  of  an  ap¬ 
plication.  No  added  credit  will  be  given 
for  qualifications  in  excess  of  the  re¬ 
quired  minimum.  The  minimum  quali¬ 
fications  are  as  follows: 

a.  Character  and  industry.  An  appli¬ 
cant  must  be  possessed  of  honesty,  tem¬ 
perate  habits,  thrift,  industry,  serious¬ 
ness  of  purpose,  record  of  good  moral 
conduct,  and  a  bona  fide  intent  to  en¬ 
gage  in  farming  as  an  occupation. 

b.  Farm  experience.  Except  as  other¬ 
wise  provided  in  this  subsection,  an  ap¬ 
plicant  must  have  had  a  minimum  of 
two  years  (24  months)  of  full-time  farm 
experience,  which  shall  consist  of  par¬ 
ticipation  in  actual  farming  operations, 
after  attaining  the  age  of  15  years. 
Time  spent  in  agricultural  courses  in  an 
accredited  agricultural  college  or  time 
spent  in  work  closely  associated  with 
farming,  such  as  teaching  vocational 
agriculture,  agricultural  extension  work, 
or  field  work  in  the  production  or  mar¬ 
keting  of  farm  products,  which,  in  the 
opinion  of  the  board  will  be  of  value 
to  an  applicant  in  operating  a  farm, 
may  be  substituted  for  full-time  farm 
experience.  Such  substitution  shall  be 
on  the  basis  of  one  year  (academic  year 
of  at  least  nine  months)  of  agricultural 
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college  courses  or  one  year  (twelve 
months)  of  work  closely  associated  with 
farming  for  six  months  of  full-time  farm 
experience.  Not  more  than  one  year  of 
full-time  farm  experience  of  this  type 
will  be  allowed.  A  farm  youth  who  actu¬ 
ally  resided  and  worked  on  a  farm  after 
attaining  the  age  of  15  and  while  attend¬ 
ing  school  may  credit  such  experience 
as  full-time  experience. 

Applicants  who  have  acquired  their 
experience  on  an  irrigated  farm  will  not 
be  given  preference  over  those  whose 
experience  was  acquired  on  a  nonirri- 
gated  farm,  but  all  applicants  must  have 
had  farm  experience  of  such  nature 
as  in  the  judgment  of  the  examining 
board  will  qualify  the  applicant  to  un¬ 
dertake  the  development  and  operation 
of  an  irrigated  farm  by  modern 
methods. 

c.  Health.  An  applicant  must  be  in 
such  physical  condition  as  will  enable 
him  to  engage  in  normal  farm  labor. 

d.  Capital.  An  applicant  must  pos¬ 
sess  assets  worth  at  least  $4,500  in  ex¬ 
cess  of  liabilities.  Assets  must  consist 
of  cash,  property  readily  convertible 
into  cash  or  property  such  as  livestock, 
farm  machinery  and  equipment,  which, 
in  the  opinion  of  the  board,  will  be  use¬ 
ful  in  the  development  and  operation  of 
a  new,  irrigated  farm.  In  considering 
the  practical  value  of  property  which 
will  be  useful  in  the  development  of  a 
farm,  the  board  will  not  value  household 
goods  at  more  than  $500  or  a  passenger 
car  at  more  than  $500.  Assets  not  use¬ 
ful  in  the  development  of  a  farm  will  be 
considered  if  the  applicant  furnishes, 
at  the  Board’s  request,  evidence  of  the 
value  of  the  property  and  proof  of  its 
conversion  into  useful  form  before 
execution  of  a  purchase  contract. 

Sec.  7.  Other  qualifications  required. 
Each  applicant  (except  guardian)  must 
meet  the  following  requirements: 

a.  Be  a  citizen  of  the  United  States 
or  have  declared  an  intention  to  become 
a  citizen  of  the  United  States. 

b.  Not  own  outright,  or  control  under 
a  contract  to  purchase,  more  than  ten 
acres  of  crop  land  or  a  total  of  160  acres 
of  land  at  the  time  of  execution  of  a 
purchase  contract  for  a  farm  unit. 

c.  If  a  married  woman,  or  a  person 
under  21  years  of  age  who  is  not  eligible 
for  veterans  preference,  be  the  head  of 
a  family.  The  head  of  a  family  is  or¬ 
dinarily  the  husband,  but  a  wife  or  a 
minor  child  who  is  obliged  to  assume 
major  responsibility  for  the  support  of 
a  family  may  be  the  head  of  a  family. 

WHERE  AND  HOW  TO  SUBMIT  AN  APPLICATION 

Sec.  8.  Filing  application  blanks.  Any 
person  desiring  to  purchase  a  farm  unit 
offered  for  sale  by  this  announcement 
must  fill  out  the  attached  application 
blank  and  file  it  with  the  Land  Settle¬ 
ment  Branch,  Bureau  of  Reclamation, 
Ephrata,  Washington,  in  person  or  by 
mail.  Additional  application  blanks 
may  b6  obtained  from  the  office  of  the 
Bureau  of  Reclamation  at  Ephrata, 
Washington;  Post  Office  Box  937,  Boise, 
Idaho;  or  Washington,  D.  C.  No  ad¬ 
vantage  will  accrue  to  an  applicant  who 
presents  an  application  in  person.  Each 
application  submitted,  including  the  evi¬ 


dence  of  qualification  to  be  submitted 
following  the  public  drawing,  will  be¬ 
come  a  part  of  the  records  of  the  Bureau 
of  Reclamation  and  cannot  be  returned 
to  the  applicant. 

SELECTION  OF  QUALIFIED  APPLICANTS 

Sec.  9.  Priority  of  applications.  All 
applications  will  be  classified  for  priority 
purposes  as  follows: 

a.  First  priority  group.  All  complete 
applications  filed  prior  to  2  p.  m.,  May 
14,  1953  by  applicants  who  claim  veter¬ 
ans  preference.  All  such  applications 
will  be  treated  as  simultaneously  filed. 

b.  Second  priority  group.  All  com¬ 
plete  applications  filed  prior  to  2  p.  m„ 
May  14.  1953,  by  applicants  who  do  not 
claim  veterans  preference.  All  such  ap¬ 
plications  will  be  treated  as  simultane¬ 
ously  filed. 

c.  Third  group.  All  complete  appli¬ 
cations  filed  after  2  p.  m„  May  14,  1953. 
Such  applications  will  be  considered  in 
the  order  in  which  they  are  filed  if  any 
farm  units  are  available  for  sale  to  ap¬ 
plicants  within  this  group. 

Sec.  10.  Public  drawing.  After  the 
priority  classification,  the  board  will  con¬ 
duct  a  public  drawing  erf  the  names  of 
the  applicants  in  the  First  Priority  Group 
as  defined  in  subsection  9a  of  this  an¬ 
nouncement.  Applicants  need  not  be 
present  at  the  drawing  to  participate 
therein.  The  names  of  a  sufficient  num¬ 
ber  of  applicants  (not  less  than  four 
times  the  number  of  farm  units  to  be 
offered  for  sale)  shall  be  drawn  and 
numbered  consecutively  in  the  order 
drawn  for  the  purpose  of  establishing 
the  order  in  which  the  applications 
drawn  will  be  examined  by  the  Board 
to  determine  whether  the  applicants 
meet  the  minimum  qualifications  pre¬ 
scribed  in  this  announcement,  and  to 
establish  the  priority  of  qualified  appli¬ 
cants  for  the  selection  of  farm  units. 
After  such  drawing,  the  Board  shall 
notify  each  applicant  of  his  respective 
standing  as  a  result  of  the  drawing. 

Sec.  11.  Submission  of  evidence  of 
qualification.  After  the  drawing,  a  suffi¬ 
cient  number  of  applicants,  in  the  order 
of  their  priority  as  established  by  the 
drawing,  will  be  supplied  with  forms  on 
which  to  submit  evidence  of  qualification, 
showing  that  they  meet  the  qualifications 
set  forth  in  sections  6  and  7  of  this  an¬ 
nouncement  and,  in  case  veterans  pref¬ 
erence  is  claimed,  establishing  proof  of 
such  preference,  as  set  forth  in  section  3 
of  this  announcement.  Full  and  accu¬ 
rate  answers  must  be  made  to  all  ques¬ 
tions.  The  completed  form  must  be 
mailed  or  delivered  to  the  Land  Settle¬ 
ment  Branch,  Bureau  of  Reclamation, 
Ephrata,  Washington,  within  20  days  of 
the  date  the  form  is  mailed  to  the  last 
adress  furnished  by  the  applicant.  Fail¬ 
ure  of  an  applicant  to  furnish  all  of  the 
information  requested  or  to  see  that  in¬ 
formation  is  furnished  by  his  references 
within  the  time  period  specified  will  sub¬ 
ject  his  application  to  rejection. 

Sec.  12.  Examination  and  interview. 
After  the  information  outlined  in  section 
11  of  this  announcement  has  been  re¬ 
ceived  or  the  time  for  submitting  such 
statements  has  expired,  the  Board  shall 
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examine  in  the  order  drawn  a  sufficient 
number  of  applications  together  with 
the  evidence  of  qualification  submitted 
to  determine  the  applicants  who  will  be 
permitted  to  purchase  farm  units.  This 
examination  will  determine  the  suffi¬ 
ciency.  authenticity,  and  reliability  of 
the  information  and  evidence  submitted 
by  the  applicants. 

If  the  applicant  fails  to  supply  any 
of  the  information  required  or  the 
Board  finds  that  the  applicant’s  quali¬ 
fications  do  not  meet  the  requirements 
prescribed  in  this  announcement,  the 
applicant  shall  be  disqualified  and  shall 
be  notified  by  the  Board,  by  registered 
mail,  of  such  disqualification  and  the 
reasons  therefor  and  of  the  right  to  ap¬ 
peal  to  the  Regional  Director,  Region  1, 
Bureau  of  Reclamation.  All  appeals 
must  be  received  in  the  office  of  the 
Land  Settlement  Branch,  Bureau  of  Rec¬ 
lamation,  Ephrata,  Washington,  within 
15  days  of  the  applicant’s  receipt  of  such 
notice  or,  in  any  event,  within  30  days 
from  the  date  when  the  notice  is  mailed 
to  the  last  address  furnished  by  the  ap¬ 
plicant.  The  Land  Settlement  Branch 
will  promptly  forward  the  appeal  to  the 
Regional  Director. 

If  the  examination  indicates  that  an 
applicant  is  qualified,  the  applicant  may 
be  required  to  appear  for  a  personal  in¬ 
terview  with  the  Board  for  the  purpose 
of:  (a)  Affording  the  Board  any  addi¬ 
tional  information  it  may  desire  rela¬ 
tive  to  his  qualifications;  (b)  affording 
the  applicant  any  information  desired 
relative  to  conditions  in  the  area  and 
the  problems  and  obligations  relative  to 
development  of  a  farm  unit;  and  (c) 
affording  the  applicant  an  opportunity 
to  examine  the  farm  units. 

If  an  applicant  fails  to  appear  before 
the  Board  for  a  personal  interview  on 
the  date  requested,  he  will  thereby  for¬ 
feit  his  priority  position  as  determined 
by  the  drawing. 

If  the  Board  finds  that  an  applicant's 
qualifications  fulfill  the  requirements 
prescribed  in  this  anouncement,  such 
applicant  shall  be  notified,  in  person  or 
by  registered  mail,  that  he  is  a  qualified 
applicant  and  shall  be  given  an  oppor¬ 
tunity  to  select  one  of  the  farm  units 
available  then  for  purchase.  Such  no¬ 
tice  will  require  the  applicant  to  make 
a  field  examination  of  the  farm  units 
available  to  him  and  in  which  he  is  in¬ 
terested.  to  select  a  farm  unit,  and  to 
notify  the  Board  of  such  selection  within 
the  time  specified  in  the  notice. 

SELECTION  OF  FARM  UNITS 

Sec.  13.  Order  of  selection.  The  ap¬ 
plicants  who  have  been  notified  of  their 
qualification  for  the  purchase  of  a  farm 
unit  will  successively  exercise  the  right 
to  select  a  farm  unit  in  accordance  wTith 
the  priority  established  by  the  drawing. 
If  a  farm  unit  becomes  available  through 
failure  of  a  qualified  applicant  to  exer¬ 
cise  his  right  of  selection  or  failure  to 
complete  his  purchase,  it  will  be  offered 
to  the  next  qualified  applicant  who  has 
not  made  a  selection  at  the  time  the 
unit  is  again  available.  An  applicant 
who  is  considered  to  be  disqualified  as 
a  result  of  the  personal  interview  will 
be  permitted  to  exercise  his  right  to  se¬ 


lect,  notwithstanding  his  disqualifica¬ 
tion,  unless  he  voluntarily  surrenders 
this  right  in  writing.  If,  on  appeal,  the 
action  of  the  Board  in  disqualifying  an 
applicant  as  a  result  of  the  personal  in¬ 
terview  is  reversed  by  the  Regional  Di¬ 
rector,  the  applicant’s  selection  shall  be 
effective,  but  if  such  action  of  the  Board 
is  upheld  by  the  Regional  Director,  the 
farm  unit  selected  by  this  applicant 
will  become  available  for  selection  by 
qualified  applicants  who  have  not  exer¬ 
cised  their  right  to  select. 

If  any  of  the  farm  units  listed  in  this 
announcement  remain  unselected  after 
all  qualified  applicants  whose  names 
were  selected  in  the  drawing  have  had  an 
opportunity  to  select  a  farm  unit,  and  if 
additional  applicants  remain  in  the 
First  Priority  Group,  the  Board  will 
follow  the  same  procedure  outlined  in 
section  10  of  this  announcement  in  the 
selection  of  additional  applicants  from 
this  group. 

If  any  of  the  farm  units  remain  un- 
selected  after  all  qualified  applicants 
in  the  First  Priority  Group  have  had  an 
opportunity  to  select  a  farm  unit,  the 
Board  will  follow  the  same  procedure 
to  select  applicants  from  the  Second 
Priority  Group,  and  they  will  be  per¬ 
mitted  to  exercise  their  right  to  select 
a  farm  unit  in  the  manner  prescribed 
for  the  qualified  applicants  from  the 
First  Priority  Group. 

Any  farm  units  remaining  unselected 
after  all  qualified  applicants  in  the  Sec¬ 
ond  Priority  Group  has  had  an  opportu¬ 
nity  to  select  a  farm  unit  will  be  offered 
to  applicants  in  the  Third  Group  in  the 
order  in  which  their  applications  were 
filed,  subject  to  the  determination  of  the 
Board,  made  in  accordance  with  the  pro¬ 
cedure  prescribed  herein,  that  such 
applicants  meet  the  minimum  qualifica¬ 
tions  prescribed  in  this  announcement. 

If  any  farm  units  offered  by  or  under 
this  announcement  remain  unsold  for  a 
period  of  two  years  following  the  date 
of  this  announcement,  the  District  Man¬ 
ager,  Columbia  River  District,  Bureau 
of  Reclamation,  may  sell,  lease  or  other¬ 
wise  dispose  of  such  units  to  qualified 
applicants  without  regard  to  the  pro¬ 
visions  of  section  10  of  this  announce¬ 
ment. 

Sec.  14.  Failure  to  select.  If  any  ap¬ 
plicant  refuses  to  select  a  farm  unit  or 
fails  to  do  so  within  the  time  specified 
by  the  Board,  such  applicant  shall  for¬ 
feit  his  position  in  his  priority  group 
and  his  name  shall  be  placed  last  in  that 
group. 


PURCHASE  OF  SELECTED  UNIT 

Sec.  15.  Execution  of  purchase  con¬ 
tract.  When  a  farm  unit  is  selected  by 
an  applicant  as  provided  in  section  13  of 
this  announcement,  the  District  Manager 
will  promptly  give  the  applicant  a  written 
notice  confirming  the  availability  to  him 
of  the  unit  selected  and  will  furnish  the 
necessary  purchase  contract,  together 
with  instructions  concerning  its  execu¬ 
tion  and  return.  In  that  notice  the 
District  Manager  will  also  inform  the 
applicant  of  the  amount  of  the  irrigation 
charges  assessed  by  the  South-Columbia 
Basin  Irrigation  District  or,  if  such 
charges  have  not  been  assessed,  of  an 


estimate  of  the  amount  of  the  charges 
for  the  first  year  of  the  development 
period,  to  be  deposited  with  the  District 
Manager. 

If  the  purchase  is  made  subsequent 
to  April  1  of  any  year  following  the  first 
year  of  the  development  period,  a  de¬ 
posit  will  be  required  to  cover  the  pay¬ 
ment  of  water  charges  for  the  next  full 
irrigation  season  following  the  purchase. 

Sec.  16.  Terms  of  sale.  Contracts  for 
the  sale  of  farm  units  pursuant  to  this 
announcement  will  contain,  among 
others,  the  following  principal  provi¬ 
sions: 

a.  Down  payment.  An  initial  or  down 
payment  of  not  less  than  20  percent  of 
the  purchase  price  of  the  lands  being 
purchased  from  the  United  States  will 
be  required.  Larger  proportions,  or  the 
entire  amount  of  the  price,  may  be  paid 
initially  at  the  purchaser’s  option. 

b.  Schedule  for  payment  of  balance; 
interest  rate.  If  only  a  portion  of  the 
purchase  price  is  paid  initially,  the  re¬ 
mainder  will  be  payable  within  a  period 
of  20  years  following  the  date  of  the  con¬ 
tract.  No  payments  on  the  principal, 
except  the  down  payment,  will  be  re¬ 
quired  during  the  first  three  years  and 
the  District  Manager  may  postpone  such 
payments  for  as  long  as  the  first  five 
years  of  the  contract.  Interest  on  the 
unpaid  balance  at  the  rate  of  three  per¬ 
cent  per  annum,  however,  will  be  payable 
annually.  When  payments  on  the  prin¬ 
cipal  are  resumed,  they  will  be  payable 
each  year.  The  schedule  of  principal 
payments,  which  will  be  established  by 
the  District  Manager,  will  provide  for 
relatively  small  payments  during  the 
first  years  and  larger  payments  during 
the  later  years  of  the  contract  period. 
Payment  of  any  or  all  installments,  or 
any  portion  thereof,  may  be  made  before 
their  due  dates  at  the  purchaser’s  option. 

c.  Development  requirements.  In 
order  that  the  irrigable  area  of  the  entire 
farm  unit  shall  be  developed  with  rea¬ 
sonable  dispatch,  each  purchaser  will  be 
required,  as  a  minimum,  to  clear,  level, 
irrigate,  and  plant  to  crops  by  the  end 
of  each  of  the  calendar  years  indicated 
below,  and  to  maintain  in  crops  there¬ 
after,  the  following  percentages  of  ir¬ 
rigable  land  as  tentatively  or  finally 
classified : 


Size  of  farm 
unit  in 
irrigable 
acres 


Percentage  of  land  classified  tentatively 
or  finally  as  briabb  l*o  be  devi  lo]  ed 
by  end  of  each  year.  (Period  will 
begin  with  year  of  purchase  if  con¬ 
tract  is  executed  and  water  is  a\  ailablc 
on  or  before  May  1  of  that  year;  other¬ 
wise  period  will  begin  with  the  next 
calendar  year.) 


Second 

year 

Third 

year 

Fourth 

year 

Fifth 

year 

10  to  40 . 

76 

41  to  60 . 

60 

75 

61  to  80 _ 

50 

65 

75 

81  to  100 . 

40 

60 

65 

75 

101  to  160.... 

35 

50 

65 

75 

d.  Residence  requirements.  A  mnior 
objective  of  the  settlement  program  for 
the  Columbia  Basin  Project  is  to  assist 
and  encourage  the  permanent  settlement 
of  farm  families.  In  keeping  with  this 
objective,  each  purchaser  will  be  re¬ 
quired  to  do  the  following  with  respect  to 
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residence:  (1)  Within  one  year  from  the 
date  of  his  contract,  or  within  one  year 
from  the  date  that  water  is  available  to 
the  irrigation  block  in  which  the  farm 
unit  is  located,  whichever  is  later,  to  ini¬ 
tiate  residence  by  actually  moving  onto 
the  unit,  such  residence  to  be  maintained 
by  living  thereon  for  not  less  than  12 
months  within  an  18 -month  period  fol¬ 
lowing  the  initial  date  of  residence,  and 
(2)  before  receiving  title  to  the  unit  un¬ 
der  the  purchase  contract,  to  establish  a 
permanent  and  habitable  dwelling  on  the 
unit.  The  time  for  compliance  with  the 
initiation  of  residence  may  be  extended 
by  the  District  Manager  for  periods  of 
as  long  as  six  months,  upon  his  deter¬ 
mination  that  an  extension  is  necessary 
to  avoid  undue  hardship  to  the  pur¬ 
chaser  and  that  it  will  not  be  detrimental 
to  the  orderly  development  of  the  irriga¬ 
tion  block.  The  latest  permissible  date 
for  initiating  residence,  however,  will  not 
be  extended  for  iL.ore  than  one  year  in 
addition  to  the  one-year  period  specified 
above.  In  extraordinary  situations,  the 
requirements  under  (1)  and  (2)  above 
may  be  waived  entirely  upon  the  deter¬ 
mination  by  the  Regional  Director,  after 
recommendation  by  the  District  Man¬ 
ager,  that  such  waiver  will  be  in  the 
interest  of  orderly  development  of  the 
block.  Any  such  waiver,  however,  shall 
be  conditioned  on  the  requirement  that 
the  purchaser  reside  close  enough  to  his 
unit  to  permit  him  to  develop  it  through 
his  own  efforts. 

e.  Speculation  and  landholding  limi¬ 
tations.  Purchase  contracts  and  deeds 
covering  farm  units  offered  by  this  an¬ 
nouncement  will  include  provisions  gov¬ 
erning  (1)  maximum  permissible  sizes 
of  holdings  of  irrigable  land;  (2)  con¬ 
tinued  conformance  of  land  to  the  area 
and  boundaries  of  the  farm  unit  plat 
for  the  block;  (3)  prices  at  which  land 
can  be  resold  during  a  period  of  five 
years  following  the  date  on  which  water 
is  made  available  to  the  irrigation  block; 
(4)  disposal  of  land  should  it  become 
excess  at  any  time;  and  (5)  limitations 
as  to  total  area  that  may  be  operated 
on  the  project  whether  as  lessee  or  as 
owner  or  both. 

f.  Copies  of  contract  form.  The  terms 
listed  above,  and  all  other  standard  con¬ 
tract  provisions,  are  contained  in  the 
purchase  contract  form,  copies  of  which 
may  be  obtained  by  writing  to  the  Bu¬ 
reau  of  Reclamation,  Ephrata,  Wash¬ 
ington. 

IRRIGATION  CHARGES 

Sec.  17.  Water  rental  charges.  Dur¬ 
ing  the  irrigation  season  of  1954,  while 
some  construction  activities  will  be  con¬ 
tinuing  and  the  system  is  being  tested, 
it  is  expected  that  water  will  be  fur¬ 
nished  on  a  temporary  rental  basis  to 
those  desiring  it.  The  terms  of  pay¬ 
ment,  which  will  be  at  a  fixed  rate  per 
acre-foot  of  water  used,  will  be  an¬ 
nounced  by  the  Regional  Director  before 
the  beginning  of  the  irrigation  season. 

Sec.  18.  Development  period  charges. 
Pursuant  to  the  provisions  of  the  re¬ 
payment  contract  of  October  9,  1945,  be¬ 
tween  the  United  States  and  the  South- 
Columbia  Basin  Irrigation  District  in  the 
Columbia  Basin  Project,  the  Secretary 


of  the  Interior  will  announce  a  develop¬ 
ment  period  of  ten  years  during  which 
time  payment  of  construction  charge  in¬ 
stallments  will  not  be  required.  This 
period  probably  will  commence  with  the 
calendar  year  1955.  During  the  devel¬ 
opment  period,  water  rental  charges  will 
average  an  estimated  $5.50  per  year  for 
each  irrigable  acre  as  tentatively  or 
finally  classified.  This  figure  is  pre¬ 
liminary  and  subject  to  change  because 
all  the  data  needed  to  fix  the  charges 
are  not  available  nor  can  they  be  ob¬ 
tained  now.  In  any  event,  there  will  be 
a  minimum  charge  per  farm  unit  each 
year  whether  or  not  water  is  used.  A 
notice  establishing  the  details  of  the 
plan  to  be  followed  and  announcing 
charges  and  governing  provisions  for 
the  first  year  of  the  development  period 
will  be  issued  prior  to  January  1  of  that 
year,  by  the  Regional  Director,  who  has 
the  responsibility  for  fixing  charges. 

The  present  plans  of  the  Regional  Di¬ 
rector  are  (a)  to  vary  the  minimum 
charge  according  to  the  anticipated  rela¬ 
tive  repayment  ability  of  the  various 
land  classes;  (b)  to  provide  for  a  small 
minimum  charge  for  the  first  year  and 
to  increase  it  each  year  thereafter  so 
that  the  charge  for  the  tenth  year  will 
be  approximately  equal  to  the  combined 
construction  and  operation  and  main¬ 
tenance  charge  for  the  following  year; 
and'(c)  to  charge  for  water  in  excess  of 
the  amount  furnished  for  the  minimum 
charge  on  an  acre-foot  basis.  The 
minimum  charge  will  entitle  each  user  to 
a  quantity  of  water  to  be  specified  by  the 
Regional  Director,  varying  wi^h  the 
water  requirement  classification  of  the 
land  and  the  size  of  the  farm  unit. 

In  addition  to  the  water  rental 
charges,  the  Irrigation  District  will  levy 
an  additional  charge  to  cover  adminis¬ 
trative  costs  and  probable  delinquencies 
in  collections. 

Sec.  19.  Construction  period  repay¬ 
ment  charges — a.  Operation  and  main¬ 
tenance  charges.  After  the  development 
period  has  ended,  water  users  will  pay  a 
charge  for  operation  and  maintenance 
of  the  project  irrigation  system  which 
will  be  uniform  for  the  irrigation  blocks 
throughout  the  project.  These  charges 
may  or  may  not  be  graduated  among 
land  classes.  Assessment  procedure  will 
be  left  for  the  Irrigation  District  Board 
of  Directors  to  determine,  but,  in  any 
case,  there  will  be  an  annual  minimum 
charge  per  acre.  In  order  to  encourage 
careful  use  of  water,  this  annual  mini¬ 
mum  charge  will  entitle  the  water  user 
to  one-half  acre-foot  of  water  per  acre 
less  than  the  amount  of  water  normally 
required.  The  normal  requirements  for 
the  various  classes  of  land  will  be  deter¬ 
mined  and  announced  as  provided  in  the 
repayment  contract  with  the  South-Co- 
lumbia  Basin  Irrigation  District.  Water 
in  excess  of  the  quantity  covered  by  the 
minimum  charge  will  be  paid  for  on  an 
acre-foot  basis  in  accordance  with  an 
ascending,  graduated  scale. 

b.  Construction  charges.  The  con¬ 
tract  between  the  United  States  and  the 
South-Columbia  Basin  Irrigation  Dis¬ 
trict  requires  the  payment  of  construc¬ 
tion  charges  for  the  project  irrigation 
system  during  the  forty  years  following 


the  development  period.  The  average 
construction  charge  per  irrigable  acre 
for  the  entire  project  will  be  $2.12  per 
year.  Thus,  the  total  construction 
charge  payment  wrill  average  $85  per  ir¬ 
rigable  acre,  but  that  amount  was 
predicated  on  an  estimated  total  direct 
irrigation  cost  of  not  to  exceed  $280,782,- 
180  as  indicated  by  Article  6  of  the  re¬ 
payment  contract,  an  amount  that  it 
now  appears  is  likely  to  be  exceeded. 
The  contract  further  provides  that  con¬ 
struction  charges  shall  be  graduated  ac¬ 
cording  to  the  relative  repayment  ability 
of  the  land;  consequently,  the  charge  per 
irrigable  acre  will  be  larger  for  the 
better  lands  than  for  the  poorer  lands. 
This  allocation  of  construction  charges 
by  classes  of  land  will  be  made  as  soon 
as  practicable. 

Douglas  McKay, 
Secretary  of  the  Interior. 

(P.  R.  Doc.  53-2685;  Piled,  Apr.  1,  1953; 

8:45  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  54-210] 

Southern  Natural  Gas  Co.  and 
Alabama  Gas  Corp. 

SUPPLEMENTAL  ORDER  APPROVING  PLAN 
AND  RESERVING  JURISDICTION 

March  27,  1953. 

The  Commission  having  issued  its 
findings  and  opinion  and  order  on  March 
4,  1953,  approving  a  plan,  as  amended, 
for  compliance  w’ith  section  11  (b)  of 
the  Public  Utility  Holding  Company  Act 
of  1935  (the  “act”)  filed  pursuant  to 
section  11  (e)  of  the  act  by  Southern 
Natural  Gas  Company  (“Southern”) 
and  its  subsidiary  Alabama  Gas  Cor¬ 
poration  (“Alabama”) ; 

Said  plan  providing,  inter  alia,  that 
the  common  stock  of  Alabama  held  by 
Southern  shall  be  distributed  pro  rata 
to  the  holders  of  common  stock  of 
Southern  on  a  record  date  to  be  fixed 
by  the  Board  of  Directors  of  Southern 
at  the  rate  of  0.24306  share  of  Alabama 
common  stock  for  each  share  of  South¬ 
ern  common  stock,  but  that  no  fractions 
of  shares  shall  be  distributed  and  that 
the  common  stock  of  Alabama  not  dis¬ 
tributed  due  to  fractional  shares  shall 
be  sold  by  Southern  on  or  before  the 
distribution  date  (but  after  the  record 
date)  or  as  soon  as  practicable  after 
the  distribution  date,  and  that  there 
shall  be  distributed  as  soon  as  practi¬ 
cable  after  such  sale  to  each  holder  of 
common  stock  of  Southern  on  the  record 
date  otherwise  entitled  to  receive  a  frac¬ 
tion  of  a  share  of  Alabama  common  stock 
an  amount  of  cash  equivalent  to  his  pro 
rata  share  of  the  gross  proceeds  of  sale; 

Said  order  approving  the  plan  having 
ordered  and  recited,  inter  alia,  that  the 
steps  and  transactions  specified  in  the 
order  and  involved  in  the  consummation 
of  the  plan,  as  amended,  are  necessary 
or  appropriate  to  the  integration  or  sim¬ 
plification  of  the  holding  company  sys¬ 
tem  of  which  Southern  and  Alabama  are 
members,  and  are  necessary  or  appro¬ 
priate  to  effectuate  the  provisions  of  sec- 


J 


1812 


NOTICES 


tion  11  (b)  of  the  act,  and  are  approved 
and  authorized; 

It  appearing  that  the  close  of  business 
on  March  18,  1953,  has  been  fixed  by  the 
Board  of  Directors  of  Southern  as  the 
record  date  for  the  determination  of 
stockholders  of  Southern  entitled  to  re¬ 
ceive  distribution  of  common  stock  of 
Alabama  and/or  cash  in  lieu  of  fractional 
share  interests,  and  that  the  total  num¬ 
ber  of  shares  of  common  stock  of  Ala¬ 
bama  to  be  distributed  to  stockholders  of 
Southern  and  the  total  number  of  shares 
of  such  stock  to  be  sold  to  provide  cash 
for  distribution  in  lieu  of  fractions  of 
shares  have  now  been  determined; 

It  further  appearing  that  the  Board  of 
Directors  of  Southern,  with  the  approval 
of  the  Commission,  has  selected  and  au¬ 
thorized  Chemical  Bank  &  Trust  Com¬ 
pany,  30  Broad  Street,  New  York  15,  New 
York,  to  act  as  distribution  agent  to  carry 
out  the  distribution  of  common  stock  of 
Alabama  and  the  sale  of  residual  shares 
of  such  stock  and  the  distribution  of  the 
gross  proceeds  therefrom  in  lieu  of  the 
fractional  share  interests  pursuant  to  the 
plan; 

Southern  and  Alabama  having  re¬ 
quested  the  Commission  to  issue  an  ap¬ 
propriate  order  which  specifies  and  item¬ 
izes  the  total  number  of  shares  of  com¬ 
mon  stock  of  Alabama  to  be  distributed 
and  the  total  number  of  shares  to  be  sold, 
respectively,  by  Chemical  Bank  &  Trust 
Company  as  distribution  agent;  and 

The  Commission  having  considered 
the  request  of  Southern  and  Alabama 
and  deeming  it  appropriate  and  in  the 
public  interest  that  such  request  be 
granted  and  that  the  jurisdiction  here¬ 
tofore  reserved  to  enter  such  other  or 
further  orders  conforming  to  the  re¬ 
quirements  of  Supplement  R  and  sec¬ 
tion  1808  (f)  of  the  Internal  Revenue 
Code,  as  amended,  as  may  be  necessary 
or  appropriate  should  be  released  to  the 
extent  indicated  below; 

It  is  hereby  ordered  and  recited,  And 
the  Commission  finds  that  the  steps  and 
transactions  itemized  belowT  involved  in 
the  consummation  of  the  plan,  as 
amended,  are  necessary  or  appropriate 
to  the  integration  or  simplification  of 
the  holding  company  system  of  which 
Southern  and  Alabama  are  members, 
and  are  necessary  or  appropriate  to  ef¬ 
fectuate  the  provisions  of  section  11  (b) 
of  the  act  and  are  hereby  approved  and 
authorized ; 

(1)  The  delivery  by  Southern  to  the 
transfer  agent  of  Alabama  of  certificates 
for  831,765.48  shares  of  Alabama  com¬ 
mon  stock  (of  the  par  value  of  $2.00 
each)  endorsed  in  blank; 

(2)  The  issuance  by  the  transfer 
agent  of  Alabama  of  new  certificates  evi¬ 
dencing  said  831,765.48  shares  of  com¬ 
mon  stock  of  Alabama,  and  more 
particularly  (a)  the  issuance  in  the 
name  of  each  holder  of  record  of  shares 
of  common  stock  of  Southern  (of  the 
par  value  of  $7.50  each)  on  the  record 
date  of  the  close  of  business  March  18, 
1953,  fixed  by  the  Board  of  Directors  of 
Southern  of  a  certificate  for  such  num¬ 
ber  of  full  shares  of  said  common  stock 
of  Alabama  as  such  stockholder  of 
Southern  shall  be  entitled  to  receive 


under  the  terms  of  the  plan  approved 
herewith,  the  total  number  of  shares 
evidenced  by  such  certificates  to  be  824,- 
015  and  (b)  the  issuance  in  the  name 
of  Chemical  Bank  &  Trust  Company  or 
its  nominee  of  a  certificate  or  certificates 
for  such  shares  of  common  stock  of 
Alabama  as  remain  after  the  issuance 
of  the  foregoing  certificates  in  the  names 
of  such  holders  of  common  stock  of 
Southern,  the  total  number  of  shares 
evidenced  by  such  certificate  or  certifi¬ 
cates  to  be  7,750.48; 

(3)  The  delivery  to  Chemical  Bank  & 
Trust  Company  by  tl.  transfer  agent 
of  Alabama  of  the  new  certificates  evi¬ 
dencing  said  831,765.48  shares  of  com¬ 
mon  stock  of  Alabama; 

(4>  The  sale  by  Chemical  Bank  & 
Trust  Company  of  the  shares  of  com¬ 
mon  stock  of  Alabama  not  issued  in  the 
names  of  holders  of  common  stock  of 
Southern  and  the  delivery  by  Chemical 
Bank  &  Trust  Company  to  the  purchaser 
of  the  certificate  or  certificates  evi¬ 
dencing  such  shares; 

(5)  The  distribution  by  Chemical 
Bank  &  Trust  Company  to  holders  of 
common  stock  of  Southern  of  (a)  the 
certificates  evidencing  the  full  shares  of 
common  stock  of  Alabama  to  which  such 
holder  shall  be  entitled  under  the  plan, 
and  (b)  in  lieu  of  any  fraction  of  a  share 
of  Alabama  common  stock  to  which  such 
holder  would  otherwise  be  entitled,  an 
amount  of  cash  equivalent  to  his  pro 
rata  share  of  the  gross  proceeds  of  the 
foregoing  sale  of  the  shares  of  common 
stock  of  Alabama: 

It  is  further  ordered.  That  jurisdic¬ 
tion  be,  and  hereby  is,  reserved  to  enter 
such  other  or  further  orders  conforming 
to  the  requirements  of  Supplement  R  of 
Chapter  1  and  section  1808  (f)  of  Chap¬ 
ter  11  of  the  Internal  Revenue  Code,  as 
amended,  as  may  be  necessary  or 
appropriate. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  53-2762;  Filed.  Apr.  1,  1953; 

8:48  a.  m.J 


[File  No.  70-30241 

Blackstone  Valley  Gas  and  Electric  Co. 
and  Eastern  Utilities  Associates 

NOTICE  OF  FILING  REGARDING  PROPOSED 
ISSUANCE  AND  SALE  OF  PRINCIPAL  AMOUNT 
OF  BONDS  AND  PLEDGING  OF  ASSETS  AND 
PORTFOLIO  SECURITIES 

March  26,  1953. 

Notice  is  hereby  given  that  an  appli¬ 
cation-declaration  has  been  filed  with 
this  Commission,  pursuant  to  the  Pub¬ 
lic  Utility  Holding  Company  Act  of  1935 
(the  “act”),  by  Eastern  Utilities  Asso¬ 
ciates  (“EUA”),  a  registered  holding 
company,  and  its  public-utility  subsidi¬ 
ary  company,  Blackstone  Valley  Gas  and 
Electric  Company  (“Blackstone”) .  EUA 
owns  99.2  percent  of  the  common  stock 
of  Blackstone.  EUA  and  Blackstone 
have  designated  sections  6  and  12  of  the 
act  and  Rules  U-23,  U-42  (b)  (2),  U-44 


and  U-50  thereunder  as  applicable  to 
the  proposed  transactions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  April 
10.  1953,  at  5:30  p.  m.,  e.  s.  t.,  request  the 
Commission  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  rea¬ 
sons  for  such  request,  the  nature  of  his 
interest  and  the  issues  of  fact  or  law 
raised  by  said  application-declaration 
which  he  desires  to  controvert,  or  may 
request  that  he  be  notified  if  the  Com¬ 
mission  should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed; 
Secretary,  Securities  and  Exchange 
Commission,  425  Second  Street  NW, 
Washington  25,  D.  C.  At  any  time  after 
April  10,  1953,  said  application-declara¬ 
tion,  as  filed  or  as  amended,  may  be 
granted  and  permitted  to  become  effec¬ 
tive  as  provided  in  Rule  U-23  of  the  rules 
and  regulations  promulgated  under  the 
act  or  the  Commission  may  exempt  such 
transactions  as  provided  in  Rules  U-20 
(a)  and  U-100  thereof. 

All  interested  persons  are  referred  to 
said  application-declaration,  which  is 
on  file  in  the  office  of  this  Commission, 
for  a  statement  of  the  transactions 
therein  proposed,  which  are  summarized 
as  follows: 

Blackstone  proposes  to  issue  and  sell, 
pursuant  to  the  competitive  bidding  re¬ 
quirements  of  Rule  U-50,  $5,800,000  prin¬ 
cipal  amount  of  First  Mortgage  and  Col¬ 
lateral  Trust  Bonds,  __  Percent  Suies, 
due  1983,  and  proposes  to  pledge  as 
security  therefor  all  of  its  assets  (with 
certain  specified  exceptions)  and  its 
investments  in  the  stock  and  debt  securi¬ 
ties  of  Montaup  Electric  Company,  a  sub¬ 
sidiary  of  Blackstone.  The  bonds  will  be 
issued  under  an  Indenture  of  Mortgage 
and  Deed  of  Trust,  dated  November  1, 
1943,  as  supplemented  by  a  First  Supple¬ 
mental  Indenture,  to  be  dated  as  of 
March  1,  1953,  between  Blackstone  and 
State  Street  Trust  Company,  Boston, 
Massachusetts,  and  Howard  B,  Phillips 
as  Trustees.  The  proceeds  from  the  sale 
of  the  bonds  will  be  used  by  Blackstone 
to  repay,  without  premium,  its  short¬ 
term  unsecured  note  indebtedness  pres¬ 
ently  outstanding  in  the  aggregate  prin¬ 
cipal  amount  of  $5,200,000  and  to  provide 
funds  for  the  extension  and  improvement 
of  its  facilities. 

The  total  expenses  of  Brockton  in  con¬ 
nection  with  the  proposed  issuance  of  the 
bonds  are  estimated  in  the  application- 
declaration  at  $49,000.  It  is  stated  in  the 
application-declaration  that  the  pro¬ 
posed  sale  of  bonds  is  subject  to  the  jur¬ 
isdiction  of  the  Public  Utility  AdminiS1 
trator  of  the  Department  of  Business 
Regulation  of  the  State  of  Rhode  Island, 
the  State  commission  of  the  State  in 
which  Blackstone  is  organized  and  doing 
business.  It  is  further  stated  that  no 
Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

By  the  Commission. 

[seal]  Orval  L.  DuBois. 

Secretary. 

[F.  R.  Doc.  53-2764;  Filed,  Apr.  1,  1953; 

8:49  a.  m.J 
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Thursday,  April  2,  1952 

[Pile  No.  70-3026] 

CENTRAL  AND  SOUTH  WEST  CORP.  AND 

Southwestern  Gas  and  Electric  Co. 
notice  of  filing  regarding  issuance  and 

SALE  BY  A  SUBSIDIARY  OF  ITS  COMMON 
STOCK  TO  ITS  PARENT 


March  26,  1953. 


Notice  is  hereby  given  that  Central 
and  South  West  Corporation  (“Cen¬ 
tral”),  a  registered  holding  company, 
and  Southwestern  Gas  and  Electric 
Company  (“Southwestern”),  a  public 
utility  subsidiary  thereof,  have  filed  a 
joint  application-declaration  with  the 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(“act”)  and  have  designated  sections 
6  (a),  7,  9  (a),  10,  and  12  (f)  thereof 
and  Rule  U-50  (a)  (3)  promulgated 

thereunder  as  applicable  to  the  proposed 
transactions. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
April  14,  1953  at  5:30  p.  m.,  e.  s.  t.,  re¬ 
quest  the  Commission  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  reasons  for  such  request,  the  nature 
of  his  interest  and  the  issues  of  fact  or 
law  raised  by  said  application-declara¬ 
tion  which  he  desires  to  controvert,  or 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and  Ek- 
change  Commission,  425  Second  Street 
NW.,  Washington  25,  D.  C.  At  any  time 
after  April  14,  1953,  said  application- 
declaration,  as  filed  or  as  amended,  may 
be  granted  and  permitted  to  become  ef¬ 
fective  as  provided  by  Rule  U-23  of  the 
rules  and  regulations  promulgated  un¬ 
der  said  act.  or  the  Commission  may 
exempt  such  transaction  as  provided  in 
Rule  U-20  (a)  and  Rule  U-100  thereof. 

All  interested  persons  are  referred  to 
said  application-declaration,  which  is  on 
file  in  the  offices  of  this  Commission,  for 
a  statement  of  the  transactions  therein 
proposed,  which  are  summarized  as 
follows: 

Southwestern  proposes  to  issue  and 
sell,  and  Central  proposes  to  acquire, 
100,000  shares  of  Southwestern’s  com¬ 
mon  stock  ($10  par  value  per  share)  for 
the  sum  of  $1,000,000  in  cash.  South¬ 
western  will  use  the  proceeds  to  be 
j  received  to  finance,  in  part,  its  construc¬ 
tion  program. 

Southwestern  states  that  it  will  make 
application  to  the  Arkansas  Public  Serv¬ 
ice  Commission  for  approval  to  issue 
and  sell  the  100,000  shares  of  its  common 
stock. 


It  is  requested  that  the  Commission’s 
order  herein  become  effective  upon 
issuance. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

Ip-  R.  Doc.  63-2763;  Filed,  Apr.  1,  1953; 
8:49  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[4th  Sec.  Application  27932] 

Wheat  Bran  and  Shorts  From  Port  of 

Palm  Beach,  Fla.,  to  Lakeland,  Or¬ 
lando,  and  Tampa,  Fla. 

APPLICATION  FOR  RELIEF 

March  30,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
the  Atlantic  Coast  Line  Railroad  Com¬ 
pany  and  other  carriers  named  in  the 
application. 

Commodities  involved:  Wheat  bran 
and  wheat  shorts,  carloads. 

From:  Port  of  Palm  Beach,  Fla.,  (on 
import  traffic). 

To:  Lakeland,  Orlando  and  Tampa, 
Fla. 

Grounds  for  relief:  Carrier  competi¬ 
tion,  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger,  Agent,  ICC  No. 
1166,  supl.  100. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this 'notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before 
the  expiration  of  the  15-day  period,  a 
hearing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[F.  R.  Doc.  53-2769;  Filed,  Apr.  1,  1953; 

8:49  a.  m.] 


[4th  Sec.  Application  27933] 

Ferrous  Ammonium  Sulphate  From 
Marietta,  Ohio,  to  the  South 

application  for  relief 

March  30,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the  In¬ 
terstate  Commerce  Act. 

Filed  by:  L.  C.  Schuldt,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Ferrous  am¬ 
monium  sulphate  (fertilizer  grade),  car¬ 
loads,  also  additional  fertilizer  and  fer¬ 
tilizer  materials  upon  which  the  same 
rates  may  be  established. 


From:  Marietta,  Ohio. 

To:  Points  in  southern  territory. 

Grounds  for  relief:  Carrier  competi¬ 
tion,  circuitous  routes,  to  maintain  rates 
constructed  on  short  line  distance 
formula. 

Schedules  filed  containing  proposed 
rates:  C.  W.  Boin,  Agent,  ICC  No.  A-816. 
supl.  86. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re¬ 
lief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that  pe¬ 
riod,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[F.  R.  Doc.  53-2770;  Filed.  Apr.  1,  1953; 

8:49  a.  m.] 


[4th  Sec.  Application  27934] 

Resins,  Synthetic,  From  Orange,  Tex.# 
to  West  Fitchburg,  Mass. 

APPLICATION  FOR  RELIEF 

March  30,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Resins,  syn¬ 
thetic,  carloads. 

From:  Orange,  Tex. 

To:  West  Fitchburg,  Mass. 

Grounds  for  relief:  Carrier  competi¬ 
tion,  circuitous  routes,  to  maintain  rates 
constructed  on  a  short-line  distance 
formula. 

Schedules  filed  containing  proposed 
rates:  F.  C.  Kratzmeir,  Agent,  ICC  No. 
3967,  supl.  214. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
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relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[F.  R.  Doc.  53-2771;  Filed,  Apr.  1,  1953; 
8:49  a.  m.] 


[4th  Sec.  Application  27935  [ 

Soybean  Cake  and  Meal  From  North¬ 
eastern  Arkansas  to  Points  in  South¬ 
western  Territory 

APPLICATION  FOR  RELIEF 

March  30,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Soybean  cake 
and  meal,  carloads. 

From:  Points  in  northeastern  Arkan¬ 
sas. 

To:  Points  in  southwestern  territory 
(on  traffic  accorded  transit  privileges  at 
Decatur  or  Taylorville,  Ill.) . 

Grounds  for  relief:  Carrier  competi¬ 
tion,  circuitous  routes,  to  maintain 
grouping. 

Schedules  filed  containing  proposed 
rates:  F.  C.  Kratzmeir,  Agent,  ICC  No. 
3972,  supl.  21;  Wabash  Railroad  Com¬ 
pany  ICC  No.  7681,  supl.  18. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  mat¬ 
ters  involved  in  such  application  with¬ 
out  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of  tem¬ 
porary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day  pe¬ 
riod,  a  hearing,  upon  a  request  filed 


within  that  period,  may  be  held  subse¬ 
quently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[F.  R.  Doc.  53-2772;  Filed,  Apr.  1,  1953; 
8:50  a.  m..] 


[4th  Sec.  Application  27936) 

Grain  From  Arkansas,  Missouri,  Ten¬ 
nessee,  and  Illinois  to  Kansas 

APPLICATION  FOR  RELIEF 

March  30,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir,  Agent,  for 
St.  Louis-San  Francisco  Railway  Com¬ 
pany,  Missouri -Kansas-Texas  Railroad 
Company  and  Atchison,  Topeka  and 
Santa  Fe  Railway  Company. 

Commodities  involved:  Grain,  grain 
products  and  related  articles,  carloads. 

From:  Points  in  Arkansas  and  Mis¬ 
souri,  also  Memphis.  Tenn.,  and  East  St. 
Louis,  Ill. 

To:  Points  in  Kansas. 

Grounds  for  relief:  Carrier  competi¬ 
tion,  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  F.  C.  Kratzmeir,  Agent,  ICC  No. 
3938,  supl.  19;  F.  C.  Kratzmeir,  Agent, 
ICC  No.  3939,  supl.  27;  Atchison,  Topeka 
and  Santa  Fe  Railway  Company  I.  C.  C. 
No.  14663,  supl.  24. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  position  they 
intend  to  take  at  the  hearing  with  re¬ 
spect  to  the  application.  Otherwise  the 
Commission,  in  its  discretion,  may  pro¬ 
ceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of 
temporary  relief  is  found  to  be  neces¬ 
sary  before  the  expiration  of  the  15-day 
period,  a  hearing,  upon  a  request  filed 


within  that  period,  may  be  held  subse¬ 
quently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[F.  R.  Doc.  53-2773;  Filed,  Apr.  1,  1953; 
8:50  a.  m.[ 


[4th  Sec.  Application  27937  [ 

Proportional  Grain  Rates  From  Kan¬ 
sas  City,  Mo.-Kans.,  to  Gulf  Ports 

APPLICATION  FOR  RELIEF 

March  30,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  The  Chicago,  Rock  Island 
and  Pacific  Railroad  Company,  for  itself 
and  on  behalf  of  carriers  parties  to  its 
tariff  ICC  No.  C-13346. 

Commodities  involved:  Grain,  grain 
products  and  related  articles,  carloads. 

From:  Kansas  City,  Mo.-Kans.  (ap¬ 
plicable  on  traffic  originating  at  Mul¬ 
berry,  Mo.-Kans.,  Pittsburg,  Kans.,  and 
Asbury,  Mo.). 

To:  Gulf  Ports,  for  export. 

Grounds  for  relief:  Carrier  competi¬ 
tion,  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  ICC  No.  C-13346, 
supl.  34. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  provided 
by  the  general  rules  of  practice  of  the 
Commission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an 
emergency  a  grant  of  temporary  relief 
is  found  to  be  necessary  before  the  ex¬ 
piration  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[F.  R.  Doc.  53-2774;  Filed,  Apr.  1.  1953; 

8:50  a.  m.[ 


